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CUVANT INAINTE

Politica de concurentd este general recunoscutd ca un factor
crucial pentru crearea conditiilor adecvate necesare asigurarii
cresterii economice sustenabile si pentru prosperitate. Prin
influentarea deciziilor privind investitiile, procesele de
concentrare economica, preturi si performanta economica,
politica de concurenta are o contributie esentiala la asigurarea
progresului economic Si la bundstarea cetatenilor. Ca efect al manifestarii concurentei, firmele
sunt obligate sa devina mai competitive, fapt care ar trebui sa conduca la diminuarea sau
macar la mentinerea nivelului preturilor pe piata.

In conditiile crizei economico-financiare pe care o traversam, asigurarea unui mediu
concurential normal este un obiectiv major, dar dificil, pentru toate statele si autoritatile de
concurent. In acest context, protejarea efectivé a cadrului concurential, in vederea scaderii
preturilor finale, devine esentiala pentru resuscitarea consumului populatiei, ca factor de
relansare si depdsire a perioadei de criza.

Intr-un an in care efectele crizei economico-financiare au fost pe deplin resimtite atat de
mediul de afaceri cat si de consumatori, activitatea Consiliului Concurentei s-a axat pe
intensificarea identificarii si sanctionarii practicilor anticoncurentiale, precum si pe
respectarea tuturor obligatiilor rezultate din statutul de stat membru al Uniunii Europene,
atat in domeniul concurentei cat si al ajutorului de stat.

In calitatea sa de supraveghetor si garant al functionarii mecanismelor unei economii de
piatd, Consiliul Concurentei a avut in anul 2009 un rol extrem de important si in ceea ce
priveste asigurarea prevalentei legislatiei concurentei asupra legislatiei mediului de afaceri.
Participarea pro-activd de pana acum a reprezentantilor Consiliului Concurentei la sedintele
pregatitoare de Guvern a permis eliminarea din cuprinsul proiectelor de acte normative a
prevederilor cu caracter anticoncurential.

Prin mentinerea echidistantei si comportamentului apolitic, Consiliul Concurentei trebuie sa-i
indeplineasca misiunea care i-a fost incredintata, fundamentata pe valorile promovate de legislatia
nationala in domeniu si in deplin acord cu prevederile comunitare, respectiv aceea de asigurare
a unui mediu concurential normal, pentru apararea intereselor economice ale consumatorului.

Nu pot incheia fara a multumi conducerii anterioare a institutiei, care, aldturi de noul Plen
al Consiliului Concurentei, a contribuit nemijlocit la buna desfagurare a activitati a autoritatii
de concurenta pe tot parcursul anului 2009.

Presedinte,
Dr. Bogdan M. Chiritoiu
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FORWARD

Competition policy is generally known to be a crucial factor
in creating the adequate conditions for sustainable economic
growth and prosperity. By influencing investment decisions,
economic concentrations, prices and economic performance,
competition policy has an essential contribution to the
economic progress and citizens’ welfare. Competition makes
undertakings more competitive, leading to the preservation or to the diminishment of
market prices.

In the present economic and financial crisis, a secure normal competition environment is
a major objective for all the states and competition authorities. In this context, the effective
protection of the competition framework aiming at lowering final prices is becoming
essential for resuscitating the consumption, which is an important factor in overcoming
the crises period.

During a year when the effects of the economic and financial crises were fully experienced
by the business environment and by consumers, the Competition Council’s activity focused
intensively on identifying and sanctioning anticompetitive practices, as well as on fulfilling
all the commitments on competition and State aid - resulted from Romania’s status of EU
Member State.

As supervisor and guarantor of the mechanisms of a functioning market economy, in 2009
the Competition Council had an extremely important role in ensuring the prevalence of
the competition legislation over the business legislation. The proactive participation of the
Competition Council’s representatives at the preparing reunions of the Government
meetings offered the opportunity of eliminating the anticompetitive provisions from the
draft normative acts.

By preserving the equidistance and its apolitical behaviour, the Competition Council must
fulfil its entrusted mission, based on the values promoted by the national specific legislation,
which is fully complying with the community rules, namely to ensure a normal competitive
environment in order to protect consumers’ economic interests.

| can not conclude without thanking the former management of the institution, which,
alongside the new Plenum of the Competition Council, contributed to the well functioning
of the hole activity of the competition authority in 2009.

President,
Bogdan M. Chiritoiu
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CONSILIULCONCURENTEI-AUTORITATE ADMINISTRATIVA
AUTONOMA

Ca autoritate administrativa autonoma, parte a administratiei publice centrale de specialitate,
Consiliul Concurentei isi desfagoara activitatea in baza atributiilor conferite de Legea
concurentei nr.21/1996 republicata, avand drept scop protectia, mentinerea si stimularea
unui mediu concurential normal, in vederea promovarii intereselor consumatorilor.

Sediul Consiliului Concurentei:
Piata Presei Libere nr.1, corp D1, Sector 1, Bucuresti, Romania.

Plenul Consiliului Concurentei este un organ colegial, format din 7 membri, respectiv un
presedinte, 2 vicepresedinti si 4 consilieri de concurentd, numiti de presedintele Romaniei,
la propunerea Guvernului. incepand cu luna mai a anului 2009, Plenul Consiliului Concurentei
este format din:

Dr. BOGDAN M.CHIRITOIU
PRESEDINTE

OTILIAN NEAGOE ALEXE GAVRILA
VICEPRESEDINTE VICEPRESEDINTE

DAN IONESCU  VALENTIN MIRCEA  STEFAN NEAGOE  JOZSEF NANDOR NEMENYI
CONSILIER DE CONSILIER DE CONSILIER DE CONSILIER DE

CONCURENTA ~ CONCURENTA CONCURENTA CONCURENTA
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COMPETITIONCOUNCIL-AUTONOMOUSADMINISTRATIVE
AUTHORITY

As autonomous administrative authority — part of the specialized public central authorities —, the
Competition Council carries out its activity based on the attributions entrusted by
Competition Law no.21/1996, republished, aiming at protecting, maintaining and stimulating
a normal competition environment so as to promote consumers’ interests.

Headquarters of the Competition Council:
Piata Presei Libere nr.1, corp D1, Sector 1, Bucharest, Romania.

The Plenum of the Competition Council is a collegial body and is made up of 7 members, as follows:
on president, 2 vice-presidents and 4 competition counsellors. The President of Romania appoints
the members of the Competition Council plenary session, at the proposal of the Government. Starting
with May 2009, the Plenum of the Competition Council is made up of;

BOGDAN M.CHIRITOIU
PRESIDENT

OTILIAN NEAGOE ALEXE GAVRILA
VICE-PRESIDENT VICE-PRESIDENT

DAN IONESCU MIRCEA VALENTIN STEFAN NEAGOE JOZSEF NANDOR NEMENYI
COMPETITION COMPETITION COMPETITION COMPETITION

COUNSELLOR COUNSELLOR COUNSELLOR COUNSELLOR

2009  AnnualReport



@ CoNSILILL CONCURENTE

VASILE SECLAMAN
SECRETAR GENERAL

DIRECTII DE SPECIALITATE ALE CONSILIULUI CONCURENTEI

Bunuri de CONSUM...........ocoueviiiieiiie e Daniela Badila, Director
Industrie $i ENErgie .........cccvvveveeveesie e Daniel Chilea, Director adjunct
L] T[T Georgeta Fotino, Director
Autorizare Ajutor de Stat ..........cceoeevieiiiie e Cristina Cobianu, Director
Raportare, Monitorizare si Control Ajutor de Stat.......... Daniel Diaconescu, Director
Monitorizare Teritoriala.............coceeveeeveeeceeecee e, Gheorghe Radulescu, Director
Dumitru Ene, Director adjunct
Cercetare — SiNtEZE..........ccccvevveieiieeceeee e Maria Alexandru, Director
Florin Andrei, Director adjunct
Juridic — ContencCios ......c.oevevveeeveeicee e Cristina Butacu, Director
Relatii Externe si Integrare Europeand..............c..cc...... Doina Tudoran, Director

ALTE DIRECTII, COMPARTIMENTE SI SERVICII

Cabinet Presedinte .........ccoovevvieieieeceeeece Cristian Olteanu, Director de Cabinet
Directia Buget, Resurse Umane .........c.cccccevvvvivvecveennen, Anca Tulus, Director

Directia Administrativa .............ccoeeviieiicieiece e Isabela Beatris Barasciuc, Director
Compartiment Audit Intern..........cccoooe e, loan Suciu, auditor

Serviciul Relatii Publice $i Protocol.............cccccevriennee. Marius Marin Petrescu, sef serviciu
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VASILE SECLAMAN
SECRETARY GENERAL

DIRECTORATES OF SPECIALITY OF THE COMPETITION COUNCIL

Consumption GOOAS .........coevvvrevveeiiiee e Daniela Badila, Director
Industry and ENergy .......cccoeeveeeeviee e, Daniel Chilea, Deputy Director
SBIVICES .ottt Georgeta Fotino, Director
State aid Authorising .........cccceoevvvieniiecee Cristina Cobianu, Director
State aid Reporting, Monitoring and Control ......... Daniel Diaconescu, Director
Territorial Monitoring .........coceeeveeeece e, Gheorghe Radulescu, Director
Dumitru Ene, Deputy Director
Research — Synthesis ........cccovvevieicicciccee Maria Alexandru, Director
Florin Andrei, Deputy Director
Legal — Contentious .........cccceveveeieeeie e, Cristina Butacu, Director
External Relations and European Integration .......... Doina Tudoran, Director

OTHER DIRECTOTARES, COMPARTMENTS AND SERVICES

The Cabinet of the President ............cccooeveeneee Cristian Olteanu, Director of Cabinet
Budget and Human Resources Directorate............ Anca Tulus, Director

Administrative Directorate ............ccccoovvriiiiennne Isabela Beatris Barasciuc, Director
Internal Audit Compartment.............cccccoeeeeneennenn. loan Suciu, Auditor

Public Relations and Protocol Service .................. Marius Marin Petrescu, Head of Service
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MISIUNE, VIZIUNE, VALORI SI OBIECTIVE STRATEGICE

ALE CONSILIULUI CONCURENTEI

Misiune:

e Masuri eficiente pentru un mediu concurential normal.

Viziune:
¢ 0 economie de piata eficienta si dinamica, fundamentata pe cunoasterea

si respectarea principiilor si valorilor concurentiale, ca generator de
progres, dezvoltare durabila si bunastare.

Valori:

¢ Independenta, responsabilitate, profesionalism, eficienta, integritate,
dialog, rezultate.

Obiective strategice:

o imbunatitirea mediului concurential din Romania prin decizii si solutii
eficiente.

e Alocarea justa si utilizarea mai eficienta a resurselor disponibile, prin
folosirea unui sistem de prioritati clar definit si sistematic monitorizat.

¢ Transparenta si parteneriat pe plan intern si international - o cale sigura
pentru consolidarea prestigiului Consiliului Concurentei.
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COMPETITION COUNCIL’'S MISSION, VISION, VALUES AND
STRATEGIC OBJECTIVES

Mission:

¢ Efficient measures for a normal competition environment.

Vision:
¢ An efficient and dynamic market economy, grounded on acknowledging

and complying with the competition values and principles, which is a
factor of progress, durable development and welfare.

Values:

¢ Independency, responsibility, professionalism, efficiency, integrity,
dialogue, results.

Strategic objectives:

e The improvement of the Romanian competition environment through
efficient decisions and solutions.

¢ A just allocation and a more efficient use of the available resources through
a clearly defined and systematically monitored system of priorities.

¢ Transparency and partnership at national and international level — a secure
way of consolidating the prestige of the Competition Gouncil.
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INTRODUCERE

Anul 2009 a insemnat pentru Consiliul Concurentei intensificarea eforturilor depuse in vederea
indeplinirii atributiilor legale, atat in domeniul concurentei, cat si al ajutorului de stat.

In domeniul concurentei au fost deschise 27 de investigatii, un numéar dublu fatd de anul
2008. Activitatea pro-activa a autoritdtii de concurenta in identificarea si sanctionarea
practicilor anticoncurentiale a avut ca efect cresterea semnificativa a investigatiilor deschise
prin autosesizare, numarul acestora majorandu-se in 2009 cu 130% fatd de anul anterior.
Totodata, au fost efectuate inspectii inopinate la 50 de agenti economici activi pe pietele
supuse investigatiilor autoritatii de concurenta.

Este de mentionat ca mai mult de jumatate din totalul investigatiilor deschise sunt
investigatii declansate pentru posibila incélcare a legislatiei nationale si comunitare
in domeniul concurentei. Prin comparatie, in anii 2008 si 2007, astfel de investigatii au
reprezentat 20% din totalul investigatiilor deschise pentru practici anticoncurentiale.

in anul 2009, o atentie sporitd a fost acordatd activitatii de monitorizare pro-activa a
pietelor, in acest sens fiind declangate 5 investigatii sectoriale fata de 2 in anul 2008 si doar
una singurd in anul 2007. Pietele selectate pentru analiza in anul 2009 sunt: serviciile de
transport maritim, comercializarea laptelui in stadiul economic producator-procesator, piesele
de schimb pentru automobile, distributia angro de medicamente si energia electrica.

Au fost finalizate 3 investigatii sectoriale initiate in anii anteriori, vizand domenii cu un
impact deosebit asupra consumatorilor: cerealele de panificatie, comertul cu amanuntul al
produselor agroalimentare si piata imobiliara si a serviciilor conexe tranzactiilor imobiliare.
In urma finalizérii acestora, Consiliul Concurentei a formulat recomandari si a intervenit
la nivelul institutiilor publice competente in aceste domenii. Rezultatele analizelor
sectoriale vizand distributia angro de medicamente, respectiv comercializarea cu
amanuntul a produselor alimentare, au constituit un punct de plecare in deschiderea unor
investigatii privind posibila incalcare a legislatiei de concurenta.

In anul 2009, au fost aplicate amenzi in valoare de 8.755.512 lei (2.377.471 euro), din
care 90% reprezinta amenda aplicatd in urma investigatiilor in cazurile ,scoli de soferi” i
»piata painii”. Au fost sanctionati 80 de agenti economici si o asociatie pentru intelegeri
privind fixarea de pret/tarif.

Numarul celor sanctionati in anul 2009 pentru implicarea in intelegeri anticoncurentiale, dar
si pentru omisiunea sau punerea in practica a unor operatiuni de concentrare economicad, a
fost de 87 de operatori economici si 0 asociatie, comparativ cu 20 operatori economici in
anul 2008 si doar 3 in anul 2007.

Raifmr'tAnuaI 2009
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INTRODUCTIVE REMARKS

In 2009, the Competition Council intensified its efforts for implementing its legal attributions
in the field of competition and State aid.

In the field of competition, 27 de investigations were initiated, a double number compared
to 2008. The proactive activity of the competition authority for identifying and sanctioning the
anticompetitive practices had as a result the significant increase of the ex-officio investigations,
which increased in 2009 by 130% compared to the previous year. At the same time, dawn
raids were carried out at the headquarters of 50 undertakings operating on the markets
analysed within the competition authority’s investigations.

It is worth mentioning that more that half of the total number of the opened
investigations is envisaging possible infringements of the national and Community
legislation on competition. Compared to 2008 and 2007, such investigations represented
20% of the total initiated investigations envisaging anticompetitive practices.

In 2009, a special attention was paid to the proactive market monitoring; as a result, 5
sector inquires were initiated, compared to 2 in 2008 and to only one in 2007. The markets
selected in 2009 to be analysed are: maritime transport services, commercialisation of
milk between producers and processors, auto spare parts, drug wholesale distribution and
electrical energy.

3 sector inquires opened in the previous years were finalised. These procedures envisaged
fields with a special impact over consumers: bread grains market, food products
commercialization and real estate market and the interconnected services to the real estate
transactions. As a result of the concluded investigations, the Competition Council
formulated recommendations and intervened to the competent public institutions in
these fields. The results of the sector inquires in drug wholesale distribution and
food products commercialization were the starting point for certain investigations on
possible competition law infringements.

In 2009, fines of 8,755,512 Lei (€ 2,377,471) were applied, out of which 90%
represented the fines applied in the “driving schools” and “bread market” cases. In this
cases, 80 undertakings and an association were sanctioned for tariff/price fixing
practices.

In total, 87 undertakings and an association were sanctioned in 2009 for the
involvement in anticompetitive agreements and for failing to notify or for implementing
certain economic concentrations, compared to 20 undertakings in 2008 and to only
3in 2007.

2009 AnnualRE'purt
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Valoarea taxelor de autorizare, stabilite pe baza deciziilor de neobiectiune si de autorizare
a anumitor concentrari economice, s-a ridicat in anul 2009 la 8.577.085 lei, respectiv
2.329.021 euro.

Amenzile si taxele de autorizare au adus la bugetul de stat un plus de 17.332.597 lei
(4.706.492 euro).

Tn vederea depistarii si sanctionarii celor mai grave incalcari ale legislatiei de concurents,
Consiliul Concurentei a initiat procesul de reformare a programului de clementa. Programul
isi propune s@ puna in practicd politica de clementd, revizuitd dupa modelul Retelei Europene
de Concurenta. Tn acest scop, in luna august 2009, au fost revizuite si puse in aplicare
Instructiunile privind conditiile i criteriile de aplicare a politicii de clementa. Reglementarea
transpune in legislatia de concurenta din Romania noile prevederi comunitare in domeniu.
Tn plus, prin aceste instructiuni, aria de aplicare a politicii de clementd este extinsa si asupra
anumitor intelegeri anticoncurentiale verticale.

In domeniul ajutorului de stat, activitatea Consiliului Concurentei a fost subsumata respectarii
obligatiilor ce decurg din calitatea Roméaniei de stat membru al Uniunii Europene, precum si
de indeplinire a atributiilor specifice dobéndite de autoritatea de concurenta dupd momentul
1 ianuarie 2007. Tn acest sens, Consiliul Concurentei a incurajat colaborarea dintre institutii
in vederea elaborarii proiectelor de scheme de ajutor de stat, a acordat asistenta de
specialitate si si-a indeplinit rolul de autoritate nationala de contact in domeniu intre Comisia
Europeana si furnizorii si beneficiarii de ajutor de stat.

In cursul anului 2009, au fost emise 13 avize privind 2 informdri si 11 notificéri de masuri
de ajutor de stat, fiind elaborate 33 mdsuri de sprijin (din fonduri nationale si comunitare)
atat in cadrul reglementarilor temporare emise in contextul crizei, cat si in cadrul
reglementdrilor comunitare obignuite.

Tn anul 2009, in conformitate cu prevederile Tratatului de Aderare a Romaniei la Uniunea
Europeana sau la solicitarea Comisiei Europene, Consiliul Concurentei a elaborat gi transmis
executivului european urmatoarele rapoarte:

e Situatia privind ajutoarele de stat existente;

e Rapoarte semestriale privind monitorizarea ajutoarelor de stat acordate
beneficiarilor din sectorul autovehicule si care isi desfasoard activitatea in
zonele defavorizate si in zonele libere;

e Raportul privind monitorizarea ajutoarelor de stat acordate agentilor economici
care isi desfagoara activitatea in zonele libere;

e Raportul privind indeplinirea conditiilor de acordare a ajutoarelor de stat in
zonele defavorizate si masurile luate pentru cazurile de nerespectare a criteriilor
de acordare;

e Situatia ajutoarelor de stat pentru cercetare — dezvoltare — inovare.

Raiflur'tAnuaI 2009
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In 2009, the value of the authorising taxes established based on the non-objection and
authorising decisions of certain economic concentrations was of 8,577,085 Lei, namely
€ 2,329,021.

The authorising taxes and the fines brought 17,332,597 Lei (€ 4,706,492 euro) to the
State budget.

In order to detect and sanction hard core infringements of the law, the Competition Council
initiated the process of reforming the leniency programme. The programme’s objective is
to put in application the leniency policy, reviewed according to the model of the European
Competition Network. In this respect, in August 2009, the Guidelines regarding the
conditions and application criteria of the leniency policy were reviewed and put into effect.
The guidelines transposed the new Community provisions into the Romanian competition
legislation. In addition, by these guidelines, the application aria of the leniency policy was
extended over certain vertical anticompetitive agreements.

In 2009, the activity of the Competition Council on State aid was subsumed to the general
actions designed to ensure the fulfilment of Romania’s commitments as EU Member State,
as well as to implement the specific attributions acquired by the competition authority after
the 1%t of January 2007. In this respect, the Competition Council encouraged the cooperation
between institutions for elaborating the initial draft State aid scheme, granted specialised
assistance and fulfilled its role of national contact authority in the field between the
European Commission and the State aid suppliers and beneficiaries.

In 2009, 13 formal opinions were issue concerning 2 information sheets and 11
notifications of State aids; 33 State aid support measures were elaborated (from national
and Community funds) based on the temporary rules related to the economic and financial
crisis, as well according the typical Community regulations.

In 2009, based on the provisions of the EU Accession Treaty or at the request of the
European Commission, the Competition Council drafted and transmitted to the European
Commission the following reports:

e The situation on existing State aids;

e Biannually reports on the monitoring of the State aids granted for the
beneficiaries in the motor vehicle sector which are operating in deprived areas
and free zones;

e The Report on the monitoring of the State aids granted to undertakings
operating in free zones;

e The Report on the fulfilment of the granting conditions of the State aids in
deprived area and on the measures taken in nonobservance cases;

e The situation on the State aids for research, development and innovation.
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Totodatd, in baza reglementdrilor nationale, Consiliul Concurentei a elaborat:

e Raportul ajutoarelor de stat acordate in Roméania in perioada 2005-2007;

e Raportul privind monitorizarea ajutoarelor de salvare-restructurare acordate
firmelor in dificultate;

e Raportul privind transparenta relatiilor financiare dintre autoritétile publice si
intreprinderile publice precum si transparenta financiard in cadrul anumitor
intreprinderi pentru anii 2007-2008.

Tn scopul credrii unui colectiv de lucru la nivel national, care s grupeze expertii in ajutor de stat din
cadrul Consiliului Concurentei si pe cei angajati in cadrul institutiilor furnizoare de ajutor de stat,
Consiliul Concurentei a pus accent in anul 2009 pe dezvoltarea Retelei Nationale de Ajutor de Stat.

Din punctul de vedere al recuperarilor/rambursarilor de ajutoare de stat ilegale, suma totala
recuperata de catre furnizorii de ajutor de stat in cursul anului 2009 a fost de 15.021,00 lei, iar valoarea
totala cumulata a recuperarilor efectuate in perioada 2005-2009 a fost de 256.742.945,81 lei.

Promovarea legislatiei concurenteiin randul tuturor factorilor implicati in procesul de elaborare a
actelor normative, precum si a importantei respectrii acesteia a reprezentat o activitate permanenta
a autoritatii de concurenta pe tot parcursul anului 2009. In acest sens, Consiliul Concurentei a
emis un numar de 8 avize, din care 50% cu observatii i propuneri de modificare, 9 puncte
de vedere si 10 interventii de modificare a unor acte normative deja in vigoare.

Activitatea in domeniul relatiilor externe s-a concretizat in participéri active la reuniuni pe diferite
tematici, precum si la grupurile si subgrupurile de lucru din cadrul ECN, ICN, UNCTAD, OCDE. La
sfarsitul anului 2009, implicarea activa a autoritatii roméne de concurenta in activitatile OCDE,
precum si eforturile sustinute ale institutiei pentru imbunatatirea continua a activitatilor sale de
promovare si aplicare eficienta a politicii concurentei au fost recunoscute de catre acest for
international de excelenta in domeniul concurentei. Comitetul de Concurenta al OCDE a recomandat
Consiliului OCDE reinnoirea, pana la sfarsitul anului 2011, a statutului de observator al
Romaniei la structurile de lucru ale organizatiei din domeniul concurentei.

In domeniul promovarii culturii concurentei, la nivelul anului 2009, s-au organizat peste 1.100
de actiuni, sub forma seminariilor, meselor rotunde, a dezbaterilor inter-intradepartamentale, a
manifestdrilor in cadrul Proiectului de Twinning, precum si intalniri cu autoritati de
reglementare si alte institutii, in cadrul protocoalelor de colaborare incheiate cu acestea.

Formarea profesionald a personalului Consiliului Concurentei a detinut si in anul 2009 o
importanta majord. In acest sens au fost organizate un numér de 19 cursuri de perfectionare
profesionald la care au participat 165 de angajati, din care 89% functionari publici si 11%
personal contractual. De asemenea, au fost organizate un numar de 60 de seminarii, din
care 50% realizate in cadrul Proiectului de Twinning.

Transparenta activitatii a fost asigurata prin actualizarea permanentd a site-ului oficial al institutiei
cu informatii legate de activitatea autoritétii de concurenta. Relatia cu mass-media a fost
intensificatd, numarul de aparitii in presa fiind de 1859, din care 80% in presa centrala.
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At the same tine, based on the national legislation, the Competition Council drafted:

e The Report on the State aids granted in Romania during 2005-2007;

e The Report on the monitoring of the State aids for rescuing and recovering
firms in difficulty;

e Report on the transparency of the financial relations between the public
authorities and the public undertakings, as well as the financial transparency
within certain undertakings for the period 2007-2008.

Aiming to create a working group at national level, to cluster State aid experts from the
Competition Council and from the State aid granting institutions, in 2009, the Competition
Council focused on developing the State aid National Network.

As regards the recovery/reimbursement of unlawful State aids, the total sum recovered
from the State aid suppliers in 2009 was of 15,021.00 Lei, and the aggregated value of
the recoveries during 2005-2009 was of 256,742,945.81 lei.

Promoting the legal framework on competition and the importance of its compliance within
all the involved factors in the process of elaborating normative acts was a permanent
activity of the competition authority during 2009. In this respect, the Competition Council
issued 8 binding opinions, out of which 50% with observations and opinions, 9 points
of view and 10 interventions for amending certain normative acts in force.

The foreign relations activity was concretised in active participation at various reunios, and
in the working groups and subgroups of ECN, ICN, UNCTAD, OECD. At the end of 2009, the
active participation of the competition authority to the OECD reunions and the efforts of
the institution on the improvement of the competition advocacy and concerning the efficient
enforcement of the competition policy were recognised by this international body on
competition. The OECD Competition Committee recommended to the OECD Council the
renewal, up to the end of 2011, of the Observatory status of Romania within the
working structures on competition of the organisation.

In the field of competition advocacy, in 2009, over 1,100 actions were organised - seminars,
round tables, inter/intradepartmental debates, events within the Twinning Project, and meetings
with regulatory bodies and other institutions within the collaboration protocols concluded.

The professional training of the Competition Council’s personnel continued to play an
important role in 2009. Thus, 19 training sessions were organised which were attended
by 165 employees, out of which 89% public servants and 11% contractual personnel.
Moreover, 60 seminars were carried out, out of which 50% within the Twinning
Project.

The transparency of the activity was provided by updating permanently the official site of
the institution with information on the activity of the competition authority. The relation
with the mass-media was intensified: the number of the postings in the press was of
1859, out of which 80% in the central press.
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ANUL 2009 iN CIFRE

APLICAREA LEGII CONCURENTEI

e Modificarea instructiunilor privind conditiile si criteriile de aplicare a politicii
de clementa;

e 27 de investigatii deschise;

e 50 de sedii ale operatorilor economici supuse inspectiei inopinate;

e 5 investigatii utile pentru cunoasterea pietei;

e 9 investigatii finalizate, din care 3 investigatii utile pentru cunoasterea pietei;
e 56 de investigatii in curs;

e 68 de decizii;

e 8.577.085 lei (2.329.021 euro) — taxe de autorizare a operatiunilor de
concentrare economica;

e 9 decizii de sanctionare;
e 8.755.512 lei (2.377.471 euro) — valoarea amenzilor aplicate;
e 118 dosare sustinute in instantele de judecats;

e 79% hotarari judecatoresti irevocabile pe fondul cauzei, favorabile autoritatii
in domeniul concurentei.

AJUTOR DE STAT

e 6 rapoarte elaborate si transmise Comisiei Europene, conform obligatiilor
prevazute de Tratatul de aderare la UE;

e 2 rapoarte elaborate conform reglementarilor nationale;
e 15,021 lei — valoarea recuperarilor/rambursarilor de ajutoare de stat ilegale in 2009;

e 256.742.945,81 lei — valoarea recuperarilor/rambursarilor de ajutoare de stat
ilegale aferente perioadei 2005-2009;

e 13 avize privind 2 informari si 11 notificari de ajutoare de stat;

e 150 de reuniuni si peste 300 de scrisori de clarificare in cadrul acordarii de
asistenta de specialitate furnizorilor si beneficiarilor de ajutor de stat;

e Participari la comitetele de monitorizare a programelor operationale;

e Mecanism de consultare cu expertii Comisiei Europene referitor la privatizari;
e Mecanism de pre-notificare a ajutoarelor de stat la Comisia Europeang;

e Derularea Programului RENAS (Reteaua Nationala de Ajutor de Stat);

e 33 de masuri de sprijin din fondurile nationale $i comunitare.

e 73% hotarari judecdtoresti irevocabile favorabile autoritdtii in domeniul
ajutorului de stat.
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YEAR 2009 IN FIGURES

APLICATION OF THE COMPETITION LAW

Modification of the Guidelines regarding the conditions and application criteria
of the leniency policy;

27 investigations opened;

50 headquarters of undertakings inspected;

5 sector inquiries;

9 finalized investigations, out of which 3 sector inquires;

56 ongoing investigations;

68 decisions;

8,577,085 lei (2,329,021 euro) — authorising taxes of economic concentrations;
9 sanctioning decisions;

8,755,512 lei (2,377,471 euro) — fines’ value;

118 cases defended in courts;

79% of the final decisions issued by the courts in the favour of the competition
authority.

STATE AID

e 6 reports elaborated and transmitted to the European Commission, based on

the obligations provided for by the EU Accession Treaty;
2 reports drafted according to the national regulations;
15,021 lei — the value of the illegal State aids recovered/reimbursed in 2009;

256,742,945.81 lei — the value of the illegal State aids recovered/reimbursed
during 2005-2009;

13 formal opinions on 2 information sheets and 11 State aid notifications;

150 reunions and over 300 clarification letters within the activity of granting
specialized assistance for the State aid suppliers and beneficiaries;

Participation in the Monitoring Committees of the Operational Programmes;
Consultation mechanisms on privatisations with the experts of the European Commission;
State aid pre-notification mechanism to the European Commission;
Implementation of the ReNAS Programme (National State aid Network);

33 support measures from national and Community funds;

73% final decisions issued by the courts in the favour of the competition
authority.
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PREVALENTA LEGISLATIEI DE CONCURENTA ASUPRA LEGISLATIEI
MEDIULUI DE AFACERI

o 8 avize;

e 9 puncte de vedere;

e 10 interventii;

o Participare la reuniunile saptdmanale de pregdtire a sedintelor de guvern;

e 17 actiuni in baza protocoalelor de colaborare.

CONSILIUL CONCURENTEI iN CONTEXT INTERNATIONAL

e 62 de actiuni in cadrul Retelei Europene de Concurenta (ECN);

e 7 contributii nationale si 9 interventii la cele 3 reuniuni ale Comitetului pentru
concurenta al Organizatiei pentru Cooperare si Dezvoltare Economica (OCDE)
si Forumul Global de Concurentd OCDE;

e 6 seminarii de instruire a personalului in domeniul concurentei, sub egida
Centrului Regional de Concurenta OCDE;

e 2 contributii nationale si 3 interventii in cadrul reuniunii Grupului de Lucru
Interguvernamental al Conferintei Natiunilor Unite pentru Comert si Dezvoltare
(UNCTAD);

e Prezidarea de catre Roméania a unei sesiuni de lucru a Forumului Global de
Concurenta OCDE si a unei sesiuni a Atelierului de Lucru Anual privind cartelurile
a Retelei Internationale de Concurenta (ICN);

e 2 intalniri in cadrul Asociatiei Autoritatilor de Concurenta din Europa (ECA);

e Vizite de lucru, seminarii, conferinte.

Raport Anual 2009



compeTITION CounciL @

PREVALENCE OF THE COMPETITION LEGISLATION OVER THE BUSINESS
LEGISLATION

e 8 binding opinions;
e 9 points of view;

e 10 interventions for amending normative acts in force, so as to eliminate the
anticompetitive provisions;

e Participation at the weekly preparatory reunions of the Government meetings;

e 17 actions organized based on the collaboration protocols.

TRANSPARENCY AND PARTNERSHIP AT THE INTERNATIONAL LEVEL

e 62 actions within the European Competition Network (ECN);

e 7 national contributions and 9 interventions at the Competition Committee of
the Organisation for Economic Co-operation and Development (OECD);

e 6 training seminars on competition under the aegis of the OECD Regional
Competition Centre;

e 2 national contributions and 3 interventions within the Intergovernmental
Working Group of the United Nations Conference for Trade and Development
(UNCTAD);

e A working session of the OECD Global Forum on Competition and the Annual
Workshop on Cartels of the International Competition Network (ICN), chaired
by Romania;

e 2 meetings within the European Competition Authorities (ECA);

e Working visits, seminaries, conferences.
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CULTURA CONCURENTEI

e 1.103 actiuni de promovare a culturii concurentei;

e 3 seminarii in mediul academic;

e 2 tipuri de reviste, raport anual de activitate, buletin trimestrial.

CAPACITATE ADMINISTRATIVA

41,9 mil.lei bugetul alocat anului 2009;
6 proiecte specifice activitatii cu un buget de 714.439 lei;

299 de angajati din care 85,6% functionari publici si 14,4% personal
contractual;

135.062 lei — valoarea cursurilor de perfectionare profesionala;

19 tipuri de cursuri organizate;

55,2% din personal — beneficiar al cursurilor de perfectionare profesionala;
Grup de analiza economica;

60 de seminarii de pregatire profesionala din care 50% in cadrul proiectului
de Twinning;

Dotéri cu echipamente;

Dezvoltarea sistemului managerial intern.
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COMPETITION ADVOCACY

e 1,103 competition advocacy actions;
e 3 seminaries organized for the academic environment;

e 2 magazines, annual report, quarterly bulletins.

ADMINISTRATIVE CAPACITY

e 41.9 mil Lei: the 2009 allocated annual budget;
e 6 specific projects with a budget of 714,439 Lei;

e 299 employees, out of which 85.6% civil servants and 14.4% contractual
personnel;

e 135,062 Lei — the value of the courses on professional training;

e 19 types of organized courses;

e 55.2% of the personnel benefiting from professional training courses;
e Economic Analysis Group;

e 60 seminaries on professional training, out of which 50% within the Twinning
Project;

e Equipment endowment;

e Development of the internal managerial system.
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Capitolul I.
MEDIUL CONCURENTIAL iN ANUL 2009

1.1. Evolutii in domeniul concurentei

a) Noutati legislative

In vederea depistarii si sanctionarii celor mai grave incalcari ale legislatiei de concurents,
Consiliul Concurentei a initiat procesul de reformare a programului de clementa. Programul
isi propune s puna in practica politica de clementa, revizuita dupa modelul Retelei Europene
de Concurenta (ECN).

Tn acest scop, in luna august 2009, au fost revizuite si puse in aplicare Instructiunile privind
conditiile si criteriile de aplicare a politicii de clementa. Reglementarea transpune in legislatia
de concurentd din Romania noile prevederi comunitare in domeniu. in plus, prin aceste
instructiuni, aria de aplicare a politicii de clementa este extinsa si asupra anumitor intelegeri
anticoncurentiale verticale.

Tn esent, prin politica de clementa, companiile implicate in astfel de practici anticoncurentiale
au posibilitatea de a beneficia de imunitate totala la amenzi sau de o reducere a cuantumului
acestora.

Pentru a putea beneficia de acest tratament preferential, aceste companii trebuie s initieze
colaborarea cu autoritatea roméana de concurentd, sa-i puna la dispozitie toate informatiile
detinute si sa o sprijine pana la finalizarea cazului.

La sfarsitul anului, Consiliul Concurentei a infiintat Modulul de Clementa, cu rolul de a asigura
interfata dintre autoritatea de concurenta si agentii economici care depun solicitari pentru
clementa.

Rapur't L 2009



compeTITION CounciL @

Chapter I.
THE COMPETITION ENVIRONMENT IN 2009

1.1. Evolutions in the field of competition

a) Legal novelties

In order to detect and sanction hard core infringements of the law, the Competition Council
initiated the process of reforming the leniency programme. The programme’s objective is
to put in application the leniency policy, reviewed according to the model of the European
Competition Network (ECN).

In this respect, in August 2009, the Guidelines regarding the conditions and application
criteria of the leniency policy were reviewed and put into effect. The guidelines transposed
the new Community provisions into the Romanian competition legislation. In addition, by
these guidelines, the application aria of the leniency policy was extended over certain
vertical anticompetitive agreements.

In a nutshell, the leniency policy permits to the undertakings involved in such anticompetitive
practices to benefit from total fine immunity or from a reduction of its amount.

In order to benefit from this preferential treatment, these undertakings must initiate the
cooperation with the Romanian competition authority, submit all the information and
support the institution until the end of the procedures related to the respective case.

At the end of the year, the Competition Council established the Leniency Module, aiming
at providing the interface between the competition authority and the undertakings applying
for leniency.
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b) Investigatii deschise

e Investigatii avdnd ca obiect posibila incalcare a legislatiei de concurenta

in cursul anului 2009, Consiliul Concurentei a deschis 27 de investigatii, din care
85,2% prin autosesizare (23 de investigatii) si 14,8% ca urmare a unor plangeri
(4 investigatii). Comparativ cu anul anterior, autoritatea de concurenta si-a intensificat
activitatea de monitorizare a pietelor, numérul investigatiilor deschise prin autosesizare
fiind mai mare cu 92,9% (Graficul nr. 1).

Graficul nr. 1. Evolutia numarului de investigatii deschise in perioada 2007-2009
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Cele 27 de investigatii deschise au ca obiect posibile incalcari ale legislatiei concurentei de
catre operatorii economici activi pe urmatoarele piete:

® Servicii prestate de expertii contabili, contabili autorizati si societatile de profil

din Romania;

® Piata sortimentului de ciment CEM | 52,5R din Romania;

® Servicii standard de trimitere interna de publicitate prin posta adresata si de
trimitere internd de corespondenta furnizate intreprinderilor (inclusiv

intermediarilor);

m Intretinerea si repararea autovehiculelor din Municipiul Slobozia, judetul lalomita
si localitatile invecinate;
® Vanzarea drepturilor de difuzare a evenimentelor fotbalistice;

® Difuzarea canalelor de televiziune cu plata; drepturi de televizare a meciurilor
de fotbal; servicii de retransmitere a programelor audiovizuale;

28

Servicii de furnizare a apei minerale terapeutice in localitatea Baile Olanesti;
Servicii de operare portuara a marfurilor solide in vrac;

Comercializarea produselor alimentare;

Distributia angro de medicamente;

Comercializarea de legume si fructe in Municipiul Bucuresti;
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b) Investigations opened

¢ Investigations on the possible infringement of the competition law

During 2009, the Competition Council initiated 27 de investigations, out of which
85.2% were ex-officio procedures (23 investigations) and 14.8% were opened
following certain complaints (4 investigations). The competition authority intensified
its market monitoring activities: the number of ex-officio investigations increased by 92.9%,
compared to the previous year. (Graph no.1).

Graph no.1. Evolution of the number of investigations initiated during 2007-2009
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The 27 opened investigations are envisaging possible law infringements performed by
undertakings operating on the following markets:

The services provided by the Romanian expert and licensed accountants and
the specific firms;

Romanian market of cement sort CEM | 52.5R;

Standard internal postal services on advertising and internal postal services
supplied to enterprises (including to intermediating undertakings);

Car repairing and servicing services provided within the city of Slobozia
(lalomita County) and neighbouring areas;

Commercialization of football matches television rights;

Transmission of pay-TV channels, television rights of football matches and
retransmission of audiovisual programs;

Supply of therapeutic mineral water in Baile Olanesti;
Harbour operation services involving solid bulk merchandise;
Food products commercialization;

Wholesale drug distribution;
Commercialization of vegetables and fruits in the city of Bucharest;
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Distributia pantalonilor de stofa pentru barbati;

Licitatii pentru armament si aparatura optica;

Comercializarea produselor preplatite de telefonie mobila;
Productie de medicamente;

Distributia de produse de parfumerie marca ,D&D Perfumum”;
Distributia adezivilor si mortarelor pentru polistiren;

Distributia de produse IT;

Televiziunea cu plata.

In cadrul investigatiilor au fost efectuate inspectii inopinate in 50 de sedii ale agentilor
economici care activeazd pe urmatoarele piete:

m [niretinerea si repararea autovehiculelor din Slobozia (6 sedii);

® Servicii prestate de expertii contabili, contabilii autorizati si societétile de profil
din Romania (4 sedii);

Piata sortimentului de ciment CEM | 52,5R din Roménia (3 sedii);

Servicii de cazare si tratament balnear in statiunea Bdile Oldnegti (7 sedii);
Petrol si produse derivate (10 sedii);

Distributie angro de medicamente (2 sedii);

Comercializarea produselor preplétite de telefonie mobila (11 sedii);

Punerea in aplicare a unei operatiuni de concentrare economica in domeniul
farmaceutic inainte de emiterea unei decizii de catre Consiliul Concurentei
(1 sediu);

Distributia de produse de parfumerie marca ,,D&P Perfumum (3 sedii);

® Comercializarea de legume si fructe in Municipiul Bucuresti (3 sedii)

Din cele 27 de investigatii deschise pe parcursul anului 2009, 45% au ca obiect posibila
incélcare a art.5 din Legea concurentei nr.21/1996, republicata, si a art.101 din Tratatul
privind functionarea Uniunii Europene, diferenta de 55% vizand incélcarea legislatiei
nationale.

e Investigatii utile pentru cunoasterea pietelor
Autoritatea de concurenta din Romania si-a concentrat atentia si asupra mecanismelor de

functionare a unor piete, deschizand, in acest scop, 5 investigatii utile pentru cunoasterea
urmatoarelor piete (fatd de doua in anul 2008 si doar una singurd in anul 2007):

®m Serviciile de transport maritim;

®m Comercializarea laptelui in stadiul economic producator — procesator;
® Piesele de schimb pentru automobile;

® Distributia angro de medicamente;

® Energia electrica.
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Distribution of men fabric trousers;

Tenders for armament and optic equipment;
Commercialization of prepaid mobile phone products;
Production of drugs;

Distribution of “D&P Perfumum” perfume products;
Distribution of adhesives and mortars for polystyrenes;
Distribution of IT products;

Pay television.

Within the ongoing investigations, dawn raids were performed at the 50 headquarters
of the undertakings activating on the following markets:

B Car repairing and servicing services provided within the city of Slobozia
(6 headquarters),;

® The services provided by the Romanian expert and licensed accountants and
the specific firms (4 headquarters);

B Romanian market of cement sort CEM | 52.5R (3 headquarters);

Accommodation services and watering treatments provided in Baile Oldanesti

(7 headquarters);

0il and related products (10 headquarters);

Wholesale drug distribution (2 headquarters);

Commercialization of prepaid mobile phone products (11 headquarters);

Implementation of an economic concentration in the pharmaceutics sector

prior to a decision issued by the Competition Council (1 headquarter);

Distribution of “D&P Perfumum” perfume products (3 headquarters);

B Commercialization of vegetables and fruits in Bucharest (3 headquarters).

Out of the 27 investigations initiated in 2009, 45% have as object the possible
infringement of art.5 of Competition Law no.21/1996, republished, and of art.101 of
the Treaty on the functioning of the European Union; the rest of 55% are envisaging
possible infringements of the national legislation.

e Sector inquiries

The Romanian competition authority focused on the functioning mechanisms of certain
markets too, by initiating 5 sector inquiries (compared to two in 2008 and to only one in
2007) envisaging:

Maritime transport services;

Commercialization of milk between producers and processors;
Auto spare parts;

Wholesale drug distribution;

Electric energy.
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Pentru autoritatea de concurentd, acest tip de investigatie reprezintd un instrument de
monitorizare pro-activa a pietei, respectiv o analizd complexa prin care este evaluata, la un
moment dat, situatia concurentei pe o piatd nationald sau intr-un sector de activitate. In
urma unor astfel de investigatii, Consiliul Concurentei poate stabili in ce masura problemele
identificate sunt cauzate de anumite practici anticoncurentiale, precum si care este impactul
acestora asupra pietei.

Rezultatele a doua dintre investigatiile utile finalizate in cursul anului 2009 s-au concretizat
in deschiderea a 8 investigatii de posibila incalcare a prevederilor Legii concurentei
nr.21/1996, republicatd, din care 4 in domeniul retail-ului si 4 in domeniul farmaceutic.
Totodata, concluziile investigatiilor au permis formularea de recomandari factorilor implicati
in supravegherea pietelor analizate.

c¢) Investigatii finalizate
e Investigatii avdand ca obiect posibila incalcare a legislatiei de concurenta

In cursul anului 2009 au fost finalizate 6 investigatii, din care 4 deschise ca urmare a
autosesizarii si 2 investigatii ca urmare a unor cereri/notificari (Tabelul nr. 1).
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For the competition authority, this type of investigation represents a pro-active market
monitoring instrument, namely a complex analysis used to evaluate at a certain point
in time the competition on a national market or on an activity sector. Following such
investigations, the Competition Council can establish to what extend the identified
problems have as source anticompetitive practices, and their impact over these
markets.

Two of the sector inquires carried out in 2009 were concretized in the initiation of 8
investigations on possible infringements of Competition Law no. 21/1996, republished, out
of which 4 in the retail sector and 4 in the pharmaceutics field. Moreover, the conclusions
of the finalized sector inquiries allowed the formulation of recommendations to the
responsible factors involved in surveying the analyzed markets.

c¢) Finalized investigations
¢ Investigations on the possible infringement of the competition law

During 2009, 6 investigations were finalized, out of which 4 were ex-officio procedures
and 2 investigations were initiated as a result of certain requests/notifications (Table no.1).
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Tabelul nr. 1. Investigatii finalizate in anul 2009

Nr Modul de .
¢ rt declansare a Incadrare legala Piata afectata Tipul deciziei
" | investigatiilor
. . .| Servicii de scolarizare auto pentru .

Art.5 alin. (1) din Legea concurentei ) P Decizie de

1 Su ' obtinerea permisului de conducere .
nr.21/1996, republicata din Municipiul Bucurest sanctionare

2 Art.5 alin. (1) din Legea concurentei | Piata painii si pietele conexe 3 decizii de
nr.21/1996, republicata acesteia sanctionare

Autosesizare A ) Masuri de restabilire
3 ﬁ:tza /fégée?eeaugﬁggg B Piata serviciului de salubrizare a mediului
’ » fep concurential
Productia si comercializarea oudlor

4 Art.15 alin. (4) din Legea concurentei | de consum; comercializarea carnii Decizie de

nr.21/1996, republicata rezultata din abatorizarea gainilor sanctionare
oudtoare; vanzare de pdsdri in viu

Operatiune de concentrare Servicii de perforare ; servicii de

5 economica, conform art.15 din Legea | carotaj; servicii de analiza a fluidului | Autorizare
concurentei nr.21/1996, republicatd | de foraj; servicii de foraj directional

Cereri/notificari

Exceptare individuala de la

6 prevederile art.5 din Legea Piata produselor zaharoase ﬁfsorgﬁsrg de
concurentei nr.21/1996, republicata. P

Diminuarea cu 25% a numarului de investigatii finalizate in anul 2009 comparativ cu 2008
este consecinta complexitatii pietelor analizate, volumului ridicat de informatii ce au fost
analizate, precum si a numarului de agenti economici activi pe pietele investigate.

T Art. 5 alin. (1) din Legea concurentei nr. 21/1996, republicatd, interzice orice intelegeri exprese sau tacite intre agentii
economici ori asociatiile de agenti economici, orice decizii luate de asociatiile de agenti economici si orice practici concertate,
care au ca obiect sau au ca efect restrangerea, impiedicarea ori denaturarea concurentei pe piata romaneasca sau pe o parte
a acesteia in special cele care urmaresc:

a) fixarea concertatd, in mod direct sau indirect, a preturilor de vanzare ori de cumparare, a tarifelor, a rabaturilor, a adaosurilor,
precum si a oricaror alte conditii comerciale;

b) limitarea sau controlul productiei, distributiei, dezvoltarii tehnologice ori investitiilor;

c) impartirea pietelor de desfacere sau a surselor de aprovizionare, pe criteriu teritorial, al volumului de vanzari si achizitii ori
pe alte criterii;

d) aplicarea, in privinta partenerilor comerciali, a unor conditii inegale la prestatii echivalente, provocand in acest fel, unora
dintre ei, un dezavantaj in pozitia concurentiald;

e) conditionarea incheierii unor contracte de acceptarea de catre parteneri a unor clauze stipuland prestatii suplimentare care,
nici prin natura lor si nici conform uzantelor comerciale, nu au legéturd cu obiectul acestor contracte;

f) participarea, in mod concertat, cu oferte trucate la licitatii sau la orice alte forme de concurs de oferte;

g) eliminarea de pe piata a altor concurenti, limitarea sau impiedicarea accesului pe piata si a libertdtii exercitarii concurentei
de cdtre alti agenti economici, precum si intelegerile de a nu cumpara de la sau de a nu vinde catre anumiti agenti economici
fara o justificare rezonabila.

2 Art. 9 din Legea concurentei nr. 21/1996 republicata prevede cd sunt interzise orice actiuni ale organelor administratiei publice
centrale sau locale, avand ca obiect sau putand avea ca efect restrangerea, impiedicarea sau denaturarea concurentei, in special:
a) sé ia decizii care limiteaza libertatea comertului sau autonomia agentilor economici, ce se exercitd cu respectarea
reglementdrilor legale;

b) sa stabileascé conditii discriminatorii pentru activitatea agentilor economici.

3 Art. 15 alin. (4) prevede cd este interzisd punerea in aplicare a unei operatiuni de concentrare economicd pana la emiterea
de catre Consiliul Concurentei a unei decizii in conformitate cu art. 46 din Legea concurentei nr.21/1996, republicata.
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Table no. 1. Investigations concluded in 2009

Manner of . ..
No. initiation Legal framing Affected market Type of decision
1 Art.5(1)" of Competition Law no. Bucharest market of driving school | Sanctioning
21/1996, republished services decision
9 Art.5(1) of Competition Law no. 21/1996, | Bread market and the related 3 sanctioning
republished markets decisions
Measures for
3 | Ex-offici Art.9% of Competition Law no. 21/1996, | Market of the public sanitation restabilising the
IQCHICY republished services competition
|| environment
Production and commercialization
4 Art.15(4)° of Competition Law no. of 8398; con;mermah;agtin of th Sanctioning
21/1996, republished poullry meat as resufted from e | 40 ieion
’ specific processing;
commercialization of live poultry
Economic concentration, according to z:rr\fl?(::gr::%r?gg\r,:ﬁﬁ;; tiza(ljﬁl?r?g
5 ?n.1gl'oLCgmpetlt|on Law no. 21/1996, fluid; sampling services; drilling Authorisation
Requests/ EOLDYSTE services.
— Notifications
Individual exemption from art.5 of Individual
6 Competition Law no. 21/1996, Sugar based products .
republished exemption granted

The reduction by 25% of the number of the finalised investigations in 2009 compared to 2008
is a consequence of the complexity of the analysed markets, the high volume of processed
information and of the number of undertakings operating on the investigated markets.

" Art.5(1) of Competition Law no. 21/1996, republished, prohibits any express or tacit agreements between undertakings or
associations of undertakings, any decisions made by associations of undertakings and any concerted practices, which have
as object or as effect the restriction, prevention or distortion of competition on the Romanian market or on a part of it,
especially concerning:

a) concerted fixing, directly or indirectly, of the selling or purchase prices, tariffs, rebates, mark-ups, as well as any other terms
of trading;

b) limiting or controlling production, distribution, technological development or investments;

¢) allocating distribution markets or supply sources according to territorial criteria, sales-and purchase volume or other
criteria;

d) imposing unequal terms for equivalent services to trading partners, thus causing a competitive disadvantage to some of
them;

e) conditioning the conclusion of contracts by imposing upon partners the acceptance of certain clauses stipulating additional
services which, either by their nature or by commercial usage, do not relate to the object of such contracts;

f) participating, in a concerted manner, with rigged bids in auctions or any other forms of competitive tendering;

g) eliminating competitors from the market, limiting or preventing access to the market and the free exercise of competition
between other undertakings, as well as agreements not to buy from or to sell to certain parties without reasonable
justification.

2 Art.9 of Competition Law no. 21/1996, republished, prohibits any actions of the central or local public administrative body
which have as an object or may have as an effect the restriction, prevention or distortion of competition, especially:

a) making decisions which limit the freedom of trade or the undertakings’ autonomy which are being exercised under
the law;

b) setting discriminatory business conditions to undertakings.

3 Art.15(4) of Competition Law no. 21/1996, republished, prohibits the implementation of an economic concentration, prior to
a Competition Council’s decision, according to art.46 of Competition Law no. 21/1996, republished.
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e Investigatii utile pentru cunoasterea pietelor
Consiliul Concurentei a finalizat 3 investigatii utile pentru cunoasterea pietelor, respectiv a:

® Pietei cerealelor de panificatie;
®m Sectorului comercializarii produselor alimentare;
® Pietei imobiliare si a serviciilor conexe tranzactiilor imobiliare.

Fata de concluziile acestor investigatii utile, autoritatea de concurenta a initiat un proces de
dezbatere publica a rapoartelor si a sesizat factorii decidenti cu privire la problemele
identificate. Solutionarea acestora tine in primul rand de necesitatea respectarii si aplicarii
legislatiei in vigoare, precum si de monitorizarea permanentd a sectoarelor analizate, in
vederea evitarii manifestarii unor posibile distorsiuni pe piata.

Piata cerealelor de panificatie

Tn septembrie 2007, prin Ordinul presedintelui nr. 264/06.09.2007, Consiliul Concurentei a deschis o
investigatie utild pentru cunoasterea pietei cerealelor de panificatie, al cérei scop a fost de a pune in evidenta
organizarea sectorului cerealelor de panificatie, modul de functionare si mecanismele acestui sector.
Investigatia s-a concentrat asupra pietei graului, intrucat aceasta detine o pondere covarsitoare in sectorul
analizat, iar rezultatele obtinute pot fi cu usurintd extinse si asupra celorlalte piete ce fac parte, fie in mod
traditional, fie cu caracter de noutate, din sector. De asemenea, a fost analizat si modul de organizare i
functionare a pietei serviciilor de depozitare a graului, servicii care prezinta o importantd deosebita asupra
modului de functionare a pietei graului, in special prin influentarea comportamentului ofertei de grau.

Din perspectiva scopului urmarit in cadrul investigatiei utile, raportul elaborat de autoritatea de concurenta
a pus in evidenta o serie de caracteristici si trasdturi specifice, dintre care putem aminti urmatoarele:

= Atat in sectorul graului de panificatie, cat si in sectorul serviciilor de depozitare a graului, pretul
se formeaza liber pe piata, ca rezultat al interactiunii intre cerere si oferta, fard ca statul sa
intervind direct in mecanismul de formare a preturilor;

= Analiza pietei denumitda generic a productiei si comercializarii graului de panificatie nu a
identificat bariere semnificative la intrare. Totusi, se poate afirma cd pe aceastd piata se
inregistreaza importante economii de scara si, de asemenea, ca operatorii economici care
integreaza mai multe tipuri de activitati specifice sectorului beneficiaza de avantaje competitive
semnificative datorate acestei diversificari a activitatii;

= 0 caracteristica definitorie a pietei graului de panificatie, chiar a intregului sector agricol din
Romania, o reprezinta faramitarea proprietatii agricole, care se concretizeaza in existenta unui
numar foarte mare de exploatatii agricole individuale (de dimensiuni foarte mici). Aceasta
faramitare are un impact direct asupra eficientei si profitabilitatii in sector;

= ( altd trasatura a pietei graului este reprezentatd de asimetria puterii de negociere intre
producatorii agricoli individuali, in calitate de purtatori ai ofertei, si purtdtorii cererii pe piata,
asimetrie cu o influenta semnificativa asupra formérii preturilor. Situatia este relativ similara
si pe piata serviciilor de depozitare a graului, piata pe care micii producatori agricoli au calitatea
de purtatori ai cererii de astfel de servicii. Cu toate acestea, nu consideram necesara interventia

—
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e Sector inquiries
The Competition Council concluded 3 sector inquires, envisaging:

® Bread grains market;
® Food products commercialization;

m Real estate market and the interconnected services to the real estate
transactions.

The conclusions of these sector inquires were put to public consultation, with the
involvement of all decision making factors which cam resolve the identified problems. This
requires the observance and the application of the legislation in force and the permanent
monitoring of the analyzed sectors so as to prevent any market distortions.

Bread grains market

In September 2007, by Order of the President of the Competition Council no.264/06.09.2007,
the competition authority initiated a sector inquiry in the bread grains market, aiming at
highlighting the organization and the functioning mechanisms of this sector. The inquiry focused
on the bread wheat market because it holds a paramount weight in the analyzed sector, and for
the reason that the conclusions can be easily extended over the other markets included
traditionally or recently in the sector. Moreover, the wheat storage market was analyzed too,
because the services provided on this market have a crucial importance in the well functioning
of the whole wheat market, especially by influencing the behaviour of the wheat demand.

Taking into account these objectives, the report of the competition authority highlighted a series
of characteristics and specific features, out of which we are mentioning the following ones:

= The price is formed freely on the bread wheat market and on the wheat storage services sector,
as a result of the interaction between the offer and the demand, and without the direct
intervention of the State;

= The analysis of the market, generically named the market of wheat production and
commercialization, did not identify significant market entry barriers. However, on this market
there are important scale economies and the undertakings integrating more types of specific
activities in the sector are benefiting from significant competitive advantages, as a result of
this diversification of the activity;

= A defining characteristic of the bread wheat market and of the whole agricultural sector of
Romania is the disintegration of the agricultural property, which generates a very large number
of individual agricultural exploitations (of a very small dimension). This crumbling has a direct
impact over the efficiency and the profitability of the sector;

= Another feature of the wheat market is the asymmetry of the bargaining power between the
individual agricultural producers - representing the offer - and the representatives of the
demand on the market; this asymmetry has a significant influence over the price formation.
This situation is relatively similar on the wheat storage market, where the small agricultural
producers constitute the demand for these services. However, a public intervention is not

—
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publica pentru atenuarea acestei asimetrii (atat timp cat nu se constata existenta unor practici
anticoncurentiale), avand in vedere ca singurele rezultate plauzibile ale unei astfel de interventii
ar fi denaturarea concurentei si incetinirea sau chiar blocarea procesului de consolidare a
proprietatii agricole si de eficientizare a activitatii;

= Piata productiei si comercializarii graului in Romania pare a fi afectatd intr-o masura
semnificativa de existenta unei piete negre, ponderea ridicatd a acestei piete fiind invocata de
multi participanti la piata. Apreciem c&, pentru limitarea si eradicarea acestui fenomen, care
distorsioneaza functionarea corecta a pietei, este necesara identificarea de catre autoritatile
de resort a unor metode mai eficiente de control a productiei si tranzactiilor cu grau, in vederea
fiscalizarii urgente;

= Formarea preturilor pe piata graului de panificatie este puternic influentata de situatia pietelor
internationale i de cotatiile inregistrate pe pietele bursiere externe;

= Trebuie remarcat ca, in conditiile substituibilitatii extrem de reduse a graului de panificatie,
eventualele intelegeri asupra preturilor pot produce efecte de amploare asupra pietei respective
si a celor din aval. Aceste efecte pot fi amplificate si de asimetria preturilor, caracteristica
pietelor agricole, care se manifesta prin majorarea preturilor produselor din aval odatd cu
majorarea pretului graului, dar si prin mentinerea la cote ridicate a pretului produselor din aval
in cazul diminudrii pretului graului;

= Piata serviciilor de depozitare a graului se caracterizeaza prin existenta unor bariere legale
semnificative la intrarea pe piata, bariere justificate, pe de o parte, de necesitatea asigurarii
unui serviciu de calitate i, pe de altd parte, de importanta acestui serviciu in tranzactionarea
gréului, avand in vedere ca certificatele de depozit sunt titluri negociate pe piata bursiera.

Acest studiu este disponibil in forma sa neconfidentiala, in limba romana, pe site-ul Consiliului
Concurentei, la urmatoarea adresa: www.consiliulconcurentei.ro/publicatii/publicatiirecente.
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necessary for lowering this asymmetry (if anticompetitive practices are not identified). This is
because the only results of such interventions would consist of harming competition and
slowing or even blocking the consolidation process of the agricultural property and the effort
of making this activity more efficient;

= The Romanian market of wheat production and commercialization seems to be affected in a
significant manner by the black market; its high weight is invoked by many market players.
For limiting and eradicating this phenomenon which distorts the proper functioning of the
market, the responsible authorities must identify more efficient control methods concerning
the wheat production and transactions, so as to be taxed immediately;

= The price formation on the bread wheat market is influenced powerfully by the international
markets and by the quotations registered on the external commodities exchange markets;

= We must underline that, taking into account the extremely low substitutability of the bread
wheat, the possible price agreements can produce large effects on the respective market and
on the downstream markets. These effects can be amplified by the asymmetry of the prices,
which is a characteristic of the agricultural markets, including for the market of wheat
production and commercialization. The result consists in increased prices for the downstream
products and for the wheat, as well as in maintaining the prices of the downstream products
at high levels, whilst the wheat price is lowering;

= The market of wheat storage services has certain significant legal market entry barriers justified
by the necessity of quality services, by the importance of this service in the wheat transactions,
taking into account that the storage certificates are negotiable titles on the commodities
exchange market.

The confidential version of the report is available in Romanian on the website of the Competition
Council at: www.consiliulconcurentei.ro/publicatii/publicatiirecente.
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Piata imobiliara si a serviciilor conexe tranzactiilor imobiliare

Declansata prin Ordinul Presedintelui Consiliului Concurentei nr.115/1.04.2008, investigatia utild
pentru analizarea pietei imobiliare si a serviciilor conexe tranzactiilor imobiliare s-a axat, in
principal, pe:

e prezentarea mecanismelor care guverneaza piata imobiliara, a surselor de ineficienta economica
si a riscurilor la care este expusa aceasta;

e descrierea elementelor specifice pietei imobiliare din Romania si a eventualelor riscuri
suplimentare generate de acestea;

e evaluarea gradului de concurenta si a efectelor acestuia asupra consumatorilor pe piata
serviciilor de naturd juridica prestate de notarii publici, pe piata serviciilor de intermediere
prestate de agentiile imobiliare, pe piata serviciilor cadastrale prestate de expertii geodezi,
precum si pe piata serviciilor de evaluare imobiliara prestate de expertii Asociatiei Nationale a
Evaluatorilor din Romania (ANEVAR).

Raportul investigatiei a pus in evidenta urmatoarele concluzii, aferente fiecarui serviciu analizat,
respectiv:

Servicii notariale. Serviciile notariale reprezintd un cost obligatoriu al tranzactiilor imobiliare. In
Romania, acestea sunt caracterizate prin existenta dreptului de exclusivitate de prestare detinut
de notarii publici, bariere cantitative |a intrarea pe piata si tarife minime stabilite de reprezentantii
corpului profesional al notarilor publici si aprobate de Ministerul Justitiei. Limitarea posibilitatilor
de promovare si alocarea geograficd a notarilor reprezinta restrictii suplimentare ale concurentei
pe aceasta piatd. In conditiile in care gradul de reglementare este mult mai ridicat nivelul de
protectie reald a consumatorilor masurat de indicele aferent este mai scazut decat media statelor
europene cu sisteme notariale similare.

Restrictionarile constatate nu Tsi gasesc justificarea in raport cu principiul proportionalitatii si au
efectul de a proteja notarii care nu sunt supusi decat in mica masura jocului liber al cererii si al
ofertei, ceea ce dezavantajeaza consumatorii.

Romania are, raportat la venitul mediu pe cap de locuitor, unul dintre cele mai scumpe sisteme
de servicii notariale aferente tranzactiilor imobiliare. De aceea, este evidenta necesitatea cresterii
concurentei pe piata serviciilor notariale prin eliminarea, cel putin, a restrictiilor legate de
numarul de notari, precum gi a nivelului minim al onorariilor. In plus, a fost remarcat si faptul
ca relatiile de exclusivitate dintre notari si banci sunt netransparente, iar consumatorii nu sunt
informati in privinta tarifelor pe care urmeaza sa le plateasca pentru serviciile prestate de notarii
impusi de banci.

Serviciile de intermediere. Serviciile de intermediere imobiliard nu sunt reglementate, iar
competitia intre agentiile imobiliare se desfdsoard pe o piatd cu structura concurentiald
determinata in primul rand de lipsa barierelor la intrare. Cu toate acestea concurenta prin
pret este destul de scazutd, acest fapt datorandu-se unor factori care tin de specificul
activitatii.

—
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Real estate market and the interconnected services to the real estate transactions

The sector inquiry in the real estate market and the interconnected services to the real estate
transactions was initiated by Order of the President of the Competition Council no.115/1.04.2008
and focused mainly on:

e presenting the mechanisms governing the real estate market, the source of the economic
inefficiencies and the involved risks;

e describing the specific elements of the Romanian real estate market and of the possible
additional risks generated by them;

e assessing the competition level and its effects for consumers on the market of legal services
provided by public notaries, on the market of intermediating services provided by the real
estate agencies, on the market of cadastral services provided by geodesists, as well as on
the market of real estate evaluation provided by the experts of the National Association of
Evaluators from Romania (ANEVAR).

The report of the sector inquiry highlights the following conclusions, specific for each analyzed
sector, namely:

Notary services. Notary services are a mandatory cost in the real estate transactions. In
Romania, these services are characterized by the exclusivity right hold by public notaries,
quantitative entry barriers and minimum tariffs established by the representative of the
profession and approved by the Ministry of Justice. The promotion restrictions and the
geographical allocation of notaries are additional restrictions of competition. The regulation
level is much higher, whilst the level of the real protection of consumers measured by the
associated index is lower compared to the average registered by the European states having
similar notary systems.

The identified restrictions are not justified by taking into account the proportionality principle and
have the aim of protecting the notaries’ interests, which are not subject to the free interaction
between demand and offer, and thus disadvantaging the interests of consumers.

Compared to the average income per capita, Romania has one of the most expensive notary
systems concerning the real estate transactions. Thus, the necessity of increasing competition
on the market of notary services is obvious, at least through eliminating the restrictions on
the number of notaries and the minimum tariffs. In addition, it was concluded that the
exclusivity relations between notaries and banks are not transparent. Thus, consumers are not
informed on the tariffs that must be paid for the services provided by the notaries, who are
imposed by banks.

Intermediating services. Real estate intermediating services are not regulated and the
competition between real estate agencies is manifesting on a competitive market, characterized
mostly by the lack of market entry barriers. Nevertheless, price competition is quite low, most
probably because of certain factors related to the specific of the activity.

-
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Accesul unui segment tot mai mare de populatie la Internet si utilizarea acestuia ca platforméa de
cautare si promovare a proprietdtilor imobiliare, reprezinta un fenomen care va avea un impact
semnificativ asupra profitabilitatii pe termen lung in sectorul de intermediere. Acest lucru va
determina, cel mai probabil, o crestere a gradului de concurenta i, drept consecintd, scaderi de
preturi si o crestere de ansamblu a calitatii serviciilor.

Serviciile cadastrale. Piata serviciilor cadastrale este caracterizata de un grad ridicat de
concurenta, in absenta tarifelor reglementate si a barierelor cantitative la intrarea pe piatd. In
acelasi timp, restrictiile calitative de acces in profesie indeplinesc principiul proportionalitatii. Cu
toate acestea, existd riscul aparitiei unor acte cu caracter anticoncurential care sa stabileasca
limite minime si/sau maxime ale onorariilor. Aceasta situatie de incertitudine se datoreaza deciziei
Curtii Constitutionale prin care Legea nr. 16/2007 a fost declaratd neconstitutionald, si interpretarii
Asociatiei Nationale de Cadastru si Publicitate Imobiliara (ANCPI) conform careia 0.G. 10/2000 a
fost repusa in vigoare.

In absenta unui astfel de risc, concurenta intre geodezi se poate manifesta atat prin pret, cat si
prin calitate (precizie si sigurantd), nivelul de concentrare de pe piata fiind foarte scazut. Aceasta
situatie se reflectd, in prezent, in nivelul onorariilor care este unul dintre cele mai reduse din
Uniunea Europeana (vezi Anexa XI). in Romania, tarifele serviciilor cadastrale pentru locuinte
reprezinta aproximativ 1/3 din media europeana.

Un alt element cu impact anticoncurential datorat legislatiei din acest domeniu este prevederea
referitoare la stabilirea limitelor minime si maxime pentru servicii cadastrale avand ca finalitate
inscrierea in cartea funciara a terenurilor agricole si forestiere, prevazuta in Legea nr. 217/2007.
In acest sens, proiectul de lege, care continea la momentul transmiterii numai nivelul maxim al
acestor onorarii, a fost avizat nefavorabil de Consiliul Concurentei in anul 2007. Cu toate acestea,
el a fost adoptat intr-o forma care cuprinde si limite minime ale onorariilor, avand astfel un caracter
anticoncurential mai pronuntat decét forma initiald avizata nefavorabil.

Serviciile de evaluare. Piata serviciilor de evaluare in Roménia nu este reglementata. Cu toate
acestea, putem afirma faptul ca asociatia profesionala reprezentativa, respectiv ANEVAR, domind
aceasta piatd, apartenenta la aceasta nefiind obligatorie, dar constituind un avantaj major pentru
desfagurarea activitatii de evaluare. Aceasta asociatie nu impune tarife sau bariere cantitative la
intrarea pe piata. Singurele bariere sunt cele calitative, legate de pregatire si experienta profesionala,
si acestea nu au un caracter disproportionat in raport cu necesitatea asigurarii unui anumit standard
de calitate.

Structura pietei de evaluare imobiliara are un caracter concurential datorat, in special, numarului
mare de evaluatori raportat la volumul pietei (concentrare scézutd a pietei) si puterii mari de
negociere a bancilor care sunt de fapt beneficiarii acestor servicii. Aceste constatari se refera la
situatia actuala si nu exclud aparitia unor probleme de concurenta in viitor, in special datorita
capacitatii mari de coordonare prin intermediul asociatiei profesionale. Astfel de practici sunt insa
dificil de mentinut pe termen lung in absenta unor bariere la intrarea pe piata.

—
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The access of an increasingly larger segment of the population to the Internet using it as a real
estate property searching and advertising platform is a phenomenon with a direct influence over
the long term profitability of the intermediating sector. This will most probably lead to increasing
competition, and, as a result, decreasing prices and rising overall quality of the services.

Cadastral services. The market of cadastral services is characterized by a high level of
competition, because of the missing regulated tariffs and quantitative entry barriers. At the same
time, the qualitative entry restrictions into the profession are fulfilling the proportionality principle.
However, there is a risk of anticompetitive normative acts establishing minimum/maximum levels
of the tariffs. This uncertain state of facts was created by the decision of the Constitutional Court,
establishing that Law no.16/2007 is infringing the Constitution, and by the interpretation of the
National Cadastre and Land Registration (ANCPI) according to which Government Ordinance
no0.10/2000 was put into force one again.

Without such a risk, the competition between geodesists is manifesting through price and quality
(precision and certainty) and the level of concentration of the market is very low. This situation
is reflected in the present level of tariffs, one of the lower registered in the European Union. In
Romania, the tariffs for the cadastral services for housing units are about 1/3 of the European
average.

Another anticompetitive element is the provision of Law no0.217/2007 concerning the
establishment of minimum and maximum tariffs in respect to the cadastral services for
agricultural and forestry land registering. When the draft law was brought to the attention of the
Competition Council (2007), it received a negative binding opinion from the institutions, because
it contained provisions related to maximum level of tariffs. However, the law was adopted
containing the minimum limits of the tariffs too, thus presenting a more significant anticompetitive
feature than in the initial form which received the negative binding opinion of the Competition
Council.

Evaluation services. The Romanian market of evaluation services is not regulated. However, the
professional association - ANEVAR - is dominating the market. It is not compulsory to be part of
this professional body, but this would be a major advantage in providing this kind of services.
This association does not impose tariffs or quantitative entry barriers. The only barriers are of a
qualitative nature, relating to the training level and the professional experience and they are not
disproportioned compared to the necessity of meeting certain quality standards in providing
evaluation services.

The structure of the real estate market has a competitive nature mostly because of the large
number of evaluators compared to the volume of the market (a low market concentration) and
to the high bargaining power of the banks, which are the final beneficiaries of these services.
These conclusions are envisaging the present state of facts and do not exclude potential
competition issues in the future, mainly related to the large coordination capacity the professional
association. However, in the absence of market entry barriers, such practices are difficult to be
maintained on the long run.

—

2009 I-\nllg__g__l,_...l'\‘ﬁ p B

—




Beneficii potentiale ale masurilor propuse

Consiliul Concurentei estimeaza ca potentiale surse de beneficii pentru consumatorii
romani:

e Eliminarea posibilitatii aparitiei unor grile cu tarife minime pe piata serviciilor cadastrale,
mentine beneficiul actual reprezentat de diferenta dintre tariful mediu in UE si cel din Roménia
(beneficiu total estimat — aproximativ 150 mil. euro anual).

e Eliminarea restrictiilor anticoncurentiale din profesia de notar public poate genera un
beneficiu estimat pentru consumatori de 60-120 mil. euro anual in functie de volumul pietei
imobiliare.

e Doar eliminarea ,redactarii contractului” din componenta onorariilor duce la o scadere cu 15%
a acestora, ceea ce genereaza un beneficiu estimat pentru consumatori de aproximativ 40 mil.
euro anual.

Adoptarea masurilor propuse poate genera un beneficiu pentru consumatorii romani de
aproximativ 250-300 mil. euro anual, sumé care variaza in functie de volumul pietei
imobiliare.

Raportul investigatiei este disponibil in limba roména pe site-ul oficial al Consiliului
Concurentei, la adresa: www.consiliulconcurentei.ro.

Comercializarea produselor alimentare

Avand in vedere necesitatea credrii unei imagini de ansamblu asupra sectorului comercializarii
produselor alimentare, prin Ordinul Presedintelui Consiliului Concurentei nr. 97 din 18.03.2008,
s-a dispus declansarea unei investigatii pentru analizarea sectorului comercializérii produselor
alimentare, in temeiul prevederilor art. 26, lit. g) din Legea concurentei nr. 21/1996, republicata.

Investigatia a acoperit, in principal, sase aspecte:

e dentificarea si analiza generica a modalitatii de functionare a pietelor ce compun sectorul
comercializarii produselor alimentare, tindnd cont si de rezultatele studiului comandat de catre
Consiliul Concurentei;

e analiza modalitatii de functionare gi aplicare a clauzei clientului cel mai favorizat*;

e analiza comparativd a diferitelor taxe de raft, parte a relatiei comerciale dintre marii comercianti
cu amanuntul si furnizorii acestora;

e clarificarea conceptuald si analiza concurentiala a procesului de management de categorii®;

* Clauza clientului cel mai favorizat, denumita si clauza antidiscriminare sau clauza natiunii celei mai favorizate (“most favoured
nation”), reprezintd o promisiune a unei parti, de exemplu un furnizor, de a trata un cumparator (un comerciant cu amanuntul)
la fel cum fsi trateaza cel mai bun client. Daca furnizorul micsoreaza preturile produselor oferite unuia dintre clientii sai, atunci
preturile tuturor clientilor care beneficiazé de clauza vor fi micgorate la acelasi nivel.

> Managementul de categorii este un proces de colaborare intre un comerciant cu amanuntul si unul dintre furnizorii sdi, prin
care se urmdreste eficientizarea activitatii de promovare i vanzare a produselor apartinand unei intregi categorii. Furnizorul
astfel desemnat poarta numele de capitan de categorie.
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Potential benefits of the proposed measures

The Competition Council estimates the following as potential sources of benefits for the Romanian
consumers:

e The elimination of any possible application of minimum tariffs on the cadastral services market
maintains the present benefits constituted by the difference between the EU average tariff and
the level registered in Romanian (total estimated benefit — annually, around € 150 mil).

e The elimination of the anticompetitive restrictions in the public notary profession could
generate for consumers an annual estimated benefit of € 60-120 mil, depending on the
volume of the real estate market.

e A 15% reduction of the total value of the tariffs can result just by eliminating the tariff for
“contract drafting”, thus generating for consumers an annual estimated benefit of around
€ 40 mil.

The adoption of the proposed measures could generate an annual benefit of around
€ 250-300 mil for the Romanian consumers, amount which can fluctuate based on
the volume of the real estate market.

The report of the sector inquiry is available in Romanian on the website of the Competition
Council at: www.consiliulconcurentei.ro.

Food products commercialization

Tacking into account the need for a general image of the food product retail sector, based on
art.26(g) of Competition Law no.21/1996, republished, and by Order of the President of the
Competition Council no.97 of 18.03.2008, a sector inquiry was initiated in the market of food
products commercialization.

The inquiry envisaged six main issues:

e to identify the generic analysis of the market functioning in the sector of food products retail,
by considering the results of the study contracted by the Competition Council and the results
of other independent studies;

e to analyse the functioning and the application of the most-favoured client clause?;

e o analyze comparatively the different shelf fees which are part of the commercial relation
between the large retailers and their suppliers;

e to clarify conceptually and to assess, from the competition point of view, the category
management process®;

* The most-favoured client clause, also named anti-discrimination clause or most favoured nation clause, is the promise of
one party, for example, a supplier, to treat a buyer (a retailer) in the same way it is treating its best customer. If the supplier
decreases the prices of the products delivered to one of its customers, than it will decrease at the same level all the prices
for the customers benefiting from this clause.

5 Category management process is the collaboration between a retailer and one of its suppliers, aiming at making the

promoting and the sales of an entire category of products more efficient. The supplier thus appointed is called category
captain.
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e urmarirea unor exemple de formare a costurilor, preturilor si profiturilor pe lantul productie —
distributie — comercializare, pentru unele dintre cele mai consumate produse alimentare;

e identificarea unor potentiale probleme de naturd concurentiald, formularea unor concluzii i
identificarea unor solutii adecvate, dupa caz.

Avand in vedere multitudinea de produse alimentare oferite spre vanzare marelui public, Consiliul
Concurentei a identificat si analizat opt categorii de produse, considerate ca avand un impact
important asupra obiceiurilor de consum ale populatiei Romaniei, si anume: lapte, oud, carne de
porc, carne de pasare, ulei, paine, mezeluri, vin. Cercetarea s-a axat, in special, pe relatiile dintre
furnizorii acestor categorii de produse si comerciantii cu amanuntul sau cash & carry.

La nivel sistemic nu au fost identificate probleme deosebite de natura concurentiald. Cu toate acestea,
Consiliul Concurentei a identificat anumite probleme punctuale, avand ca obiect modalitatea de
manifestare concurentiala a anumitor firme. Ca urmare, aceste probleme au facut obiectul unor propuneri
de declansare din oficiu a unor investigatii avand ca obiect posibila incalcare a regulilor de concurentd,
de cdtre agentii economici care activeaza in sectorul comertului cu amanuntul al produselor alimentare.

in acest domeniu, Consiliul Concurentei a formulat o serie de recomandari, respectiv:

e eliminarea taxelor pentru care nu se poate observa o legatura directd si imediatd cu
contraprestatia comerciantilor, cum ar fi taxa pentru acoperirea cheltuielilor de extindere/
modernizare a retelei de magazine sau taxe percepute pentru a acoperi intr-un fel sau altul
riscul nevanzarii produselor;

e eliminarea clauzei clientului celui mai favorizat din relatiile comerciale dintre comercianti i
furnizori, pe fondul existentei taxelor de raft, in scopul protejarii bunastarii consumatorului final
si mentinerii unui mediu echitabil de manifestare a concurentei intre toti agentii economici
revanzatori prezenti pe piata;

e responsabilitatea alocdrii spatiului la raft sd raméana in sarcina comerciantului, pentru a garanta
tratamentul egal al furnizorilor.

Raportul investigatiei utile este disponibil in format electronic in limba roméana pe site-ul
Consiliului Concurentei la urmatoarea adresa: www.consiliulconcurentei.ro.

d) Investigatii in curs

La finele anului 2009, Consiliul Concurentei avea in derulare un numar de 56 de investigatii
din care 51 de investigatii privind posibile incélcari ale legislatiei de concurentd (93%) si 5
investigatii utile pentru cunoasterea pietei (7%). In functie de modul de deschidere, cele 51 de
investigatii privind posibile incdlcari ale legislatiei de concurenta sunt incadrate astfel:

® 36 de investigatii au fost deschise ca urmare a autosesizarii (71%), ca efect al unei atitudini
proactive a autoritatii de concurenta in identificarea de posibile practici anticoncurentiale;
® 13 investigatii in baza unor plangeri (26%);

® 2 investigatii ca urmare a unor cereri de dispensa (3%).

—
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e to categorise certain models for cost, price and profit pattern models within the trading-
distribution chain, by taking into account the most often bought food products;

e to identify certain potential competition issues, to reach certain conclusions and to name the
related solutions, by case.

Taking into account the large number of food products put up for sale, the Competition Council
identified and analyzed eight categories of products, which were considered to have a vital
impact over the consumption behaviour of the Romanian population, namely: milk, eggs, pork
meat, poultry meat, eatable oil, bread, meet products, wine. The research focused mainly on
the relations between the suppliers of these categories of products and the retailers or the cash
& carry traders.

No special competition problems were identified in the system. However, the Competition Council
identified certain specific issues, concerning the manner how competition is manifesting between
certain firms. As a result, these problems constituted the grounds for initiating certain
investigations on the possible law infringements in the sector of food products retail.

For the retail sector, the Competition Council formulated certain recommendations, namely:

e the elimination of the taxes which can not be justified by the services provided by retailers,
such is the case for the tax intended to cover the expenses related to the extension/
modernization of the commercialization network or the taxes designed to cover the risk of
not selling the products;

e the elimination of the most-favoured client clause from the commercial relations between
retailers and their suppliers in the context of the shelf tax, in order to protect consumers’
welfare and for maintaining an equitable manifestation of competition between the retailers
on the market;

e in order to provide an equal treatment for the suppliers, the allocation of the shelf space must
remain in the responsibility of the retailer.

The report of the sector inquiry is available in Romanian on the website of the Competition
Council at: www.consiliulconcurentei.ro.

d) Ongoing investigations

At the end of 2009, the Competition Council had 56 ongoing investigations, out of
which 51 procedures on possible competition law infringements (93%) and 5 sector
inquires (7%). Based on the manner of initiation, the 51 investigations on possible
competition law infringements are framed as follows:

® 36 ex-officio investigations (71%), initiated proactively by the competition authority for
identifying possible anticompetitive practices;

® 13 investigations following certain complaints (26%);

® 2 investigations initiated as a result of certain requests for individual exemption (3%).
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Structura investigatiilor in functie de modalitatea de deschidere si pietele vizate este redata
in Tabelul nr. 2.

Tabelul nr. 2. Investigatii aflate in desfasurare la sfarsitul anului 2009
(in functie de modalitatea de deschidere, anul deschiderii si pietele analizate)

Modalitate de
declansare a
investigatiei

Anul
declansarii

Piata pe care activeaza agentii economici implicati

Autosesizare

2004

Piata siderurgicd; piata productiei de otel; piata fluidelor energetice

Piata bancara (comisioane carduri la extragerea de numerar)

2005

Piata petrolului si a produselor derivate

2006

Piata colectdrii, prelucrarii si comercializérii deseurilor industriale reciclabile

2007

Piata produselor pentru ingrijire orald si personald

Piata administrarii fondurilor de pensii private obligatorii din Romania (pilonul I1)

2008

Piata lacurilor si vopselelor nealimentare din Romania

Piata serviciilor de transport auto in regim de taxi din Municipiul Constanta

Piata serviciilor de transport auto in regim de taxi din Municipiul Timigoara

Piata serviciilor de transport auto in regim de taxi din Municipiul Targu Mures

Piata distributiei de produse farmaceutice din Romania

Piata serviciilor bancare gi interbancare

2009

Piata serviciilor prestate de expertii contabili, contabilii autorizati si societatile de profil din
Romaénia

Piata servicilor postale standard de trimitere interna de publicitate prin postéa adresata si
piata serviciilor postale standard de trimitere interna de corespondenta furnizate
intreprinderilor (inclusiv intermediarilor);

Piata intretinerii si reparérii autovehiculelor din Municipiul Slobozia, judetul lalomita i din
localitatile invecinate

Piata vanzarii drepturilor de difuzare a evenimentelor fotbalistice

Piata difuzarii canalelor de televiziune cu platd; piata drepturilor de televizare a meciurilor
de fotbal; piata serviciilor de retransmitere a programelor audiovizuale

Piata serviciilor de cazare gi tratament balnear in statiunea Béile Olanesti

Piata comercializarii produselor alimentare (4 investigatii)

Piata distributiei angro de medicamente (4 investigatii)

Piata comercializdrii de legume si fructe in Municipiul Bucuresti

Piata distributiei pantalonilor de stofa pentru barbati (2 investigatii)

Piata licitatiilor pentru armament si aparatura optica

Piata comercializarii produselor preplatite de telefonie mobila (2 investigatii)

Piata productiei de medicamente

Piata distributiei de produse de parfumerie marca ,D&P Perfumum”

Piata distributiei adezivilor i mortarelor pentru polistiren

Piata distributiei de produse IT

Piata televiziunii cu plata
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The structure of the investigations based on the manner of initiation and the involved

markets is presented by Table no.2.

Table no.2. Ongoing investigations at the end of 2009
(based on the manner of initiation, the year of initiation and the analysed markets)

The manner | The year
of of The market where the involved undertakings are activating on
initiation initiation

The steel market; the market of iron production; the market of energy fluids

2004
The banking market (cash withdrawal fees)

2005 The market of oil and oil based products

2006 The market of recyclable industrial waste collecting, processing and trading

The market of oral care products and personal care products
2007

The market of administration of mandatory private pensions funds (2nd pillar) in Romania

The market of alimentary and non-alimentary lacquers and paints

The market of taxi services in the city of Constanta

The market of taxi services in the city of Timigoara
2008

The market of taxi services in the city of Targu Mures

The Romanian market of pharmaceutical products distribution

The market of banking and inner banking services

The market of services provided by the Romanian expert and licensed accountants and the
specific firms

The market of car repairing and servicing services provided within the city of Slobozia (lalomita
Ex-officio County) and the neighbouring areas

The trading market of football matches commercial rights

The market of the transmission of pay-TV channels, the market of television rights of football
matches; the market of retransmission of audiovisual programs

The market of accommodation services and watering treatments provided in Baile Olanegti

The market of food products commercialization (4 investigations)

2009 The market of the wholesale drug distribution (4 investigations)

The market of the commercialization of vegetables and fruits in the city of Bucharest

The market of distribution of men fabric trousers (2 investigations)

The market of the tenders for armament and optic equipment

The market of the commercialization of prepaid mobile phone products (2 investigations)

The market of the production of drugs

The market of the distribution of “D&P Perfumum” perfume products

The market of the distribution of adhesives and mortars for polystyrenes

The market of the distribution of IT products

The market of pay television
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Modalitate de Anul
declansare a declansarii Piata pe care activeaza agentii economici implicati
investigatiei ¥
Piata serviciului de bransare a consumatorului; piata serviciului de inchiriere a stalpilor
2004 liniilor electrice aeriene de joasa tensiune pentru instalarea retelelor de telecomunicatii;
piata serviciului de inchiriere a infrastructurii asociate — stalpi pentru sustinerea retelelor
electrice si de comunicatii
Piata medicamentelor
Piata servicilor standard de trimitere internd de publicitate prin posta adresata si pietele
2005 serviciilor de mandat postal intern
Piata energiei termice si a apei calde
Sesiziri/ Piata producerii i comercializérii gazelor naturale catre furnizori si consumatori eligibili
plangeri Piata furnizarii si distributiei gazelor naturale
2006 Piata serviciilor de telefonie
Piata comercializérii cu amanuntul de carburanti
2007 Piata serviciilor de gestionare a deseurilor de echipamente electrice si electronice de
consum
2008 Piata medicamentelor antibacteriene pentru uz sistemic
Piata serviciilor de furnizare a apei minerale terapeutice in localitatea Baile Oldnegti
2009 Piata sortimentului de ciment CEM | 52,5R din Romania
Servicii de operare portuara marfuri solide vrac
Cereri/ 2005 Piata produselor pentru curdtarea tesaturilor i piata produselor alimentare
notificari 2006 | Piata serviciilor bancare

e) Decizii emise in cursul anului 2009

In cursul anului 2009, Consiliul Concurentei e emis un numar de 68 de decizii, din care
80% in domeniul concentrarilor economice (Tabelul nr. 3).

Tabelul nr. 3. Decizii emise de Consiliul Concurentei in anul 2009

Tipul deciziei Total
Decizii emise, din care: 68
A. Concentrari economice 54
a) Decizii ca urmare a notificarilor, din care: 43
- decizii de autorizare 1
- decizii de neobiectiune 32
- decizii de neinterventie 10
b) Alte decizii privind operatiunile de concentrare economica, din care: 11
- recalculare taxa de autorizare 9
- derogare de la suspendarea punerii in aplicare a operatiunii de concentrare economicd 2
B. Plangeri 1
- abuz de pozitie dominanta (art.6 din Legea concurentei nr. 21/1996, republicata) 1
C. Exceptari individuale de la prevederile art. 5 din Legea concurentei nr. 21/1996, republicata 1
D. Certificarea neinterventiei Consiliului Concurentei 0
E. Decizii de sanctionare, din care: 9
- intelegeri anticoncurentiale (art.5 din Legea concurentei nr. 21/1996, republicata) 4
- omisiunea notificarii operatiunilor de concentrare economica 3
- refuz supunere inspectie inopinata 1
- punerea in aplicare a unei operatiuni de concentrare economica inaintea unei decizii a Consiliului Concurentei 1
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The manner | The year

initiation initiation

of of The market where the involved undertakings are activating on

associated infrastructure - pillars for electric and communications networks

The market of connecting consumers to utility network; the lease market of low power
2004 electricity pillars for installing communications networks; the lease market of the

The drug market

Standard internal postal services on advertising and internal postal services

2005 The market of thermal energy and hot water distribution
The market of gas production and distribution to suppliers and eligible consumers
Intimations/ The market of gas production and distribution
complaints 2006 | The market of telephony services

The market of fuel retailing

2007 The market of collecting, processing and trade of recyclable industrial waste

2008 The market of antibacterial drugs for systemic use

The market of the supply of therapeutic mineral water in Baile Olanegti

2009 The Romanian market of cement sort CEM | 52.5R

The market of harbour operation services involving solid bulk merchandise

Requests/ 2005 The market of products for the cleaning of fabrics and alimentary products

notifications 2006 | The banking services market

e) Decisions issued in 2009

During 2009, the Competition Gouncil issued 68 decisions, out of which 80% in the

field of economic concentrations (Table no.3).

Table no.3. Decisions issued by the Competition Council in 2009

Type of the decision Total
Issued Decisions, out of which: 68
A. Economic concentrations 54
a) Decisions following notifications, out of which: 43
- authorising decisions 1
- non-objection decisions 32
- non-intervention decisions 10
b) Other decisions on economic concentrations, out of which: 11
- recalculation of the authorising tax 9
- derogation from the suspension of implementing an economic concentration 2
B. Complaints 1
- abuse of dominant position (art.6 of Competition Law no. 21/1996, republished) 1
C. Individual exemptions from the provisions of art.5 of Competition Law no. 21/1996, republished 1
D. Certification of the Competition Council’s non-intervention 0
E. Sanctioning decisions, out of which: 9
- anticompetitive agreements (art.5 of Competition Law no.21/1996, republished) 4
- notification failure of economic concentrations 3
- refusal to obey a dawn raid 1
- the implementation of a certain economic concentration prior to a decision issued by the Competition Council 1
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Tipul deciziei Total
F. Acte ale administratiei publice 1
G. Alte decizii, din care: 2
- anularea aplicarii de amenzi cominatorii 1
- indreptare eroare materiald 1

Tn domeniul concentrarilor economice, din cele 54 de decizii emise, 80% au reprezentat
decizii ca urmare a notificarilor de operatiuni de concentrare economica, diferenta fiind
acoperita de alte tipuri de decizii, respectiv recalculdri de taxe de autorizare si derogari
de la suspendarea punerii in aplicare a unor operatiuni de concentrare economica.

Comparativ cu anul 2008, numarul de decizii s-a diminuat cu 33%, ca urmare a reducerii
semnificative a deciziilor aferente concentrarilor economice (cu 36% in anul 2009, fata
de 2008). Aceasta evolutia a fost generata de scaderea numarului de concentrari
economice ce intra sub incidenta Legii concurentei nr.21/1996, republicata (Graficul nr.2).

Graficul nr.2. Evolutia numarului deciziilor emise de Consiliul Concurentei
in perioada 2008-2009
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Valoarea taxelor de autorizare in domeniul concentrarilor economice s-a ridicat in
cursul anului 2009 la 8.577.085 lei, respectiv 2.329.021 euro®.

& Cursul mediu anual de schimb pentru anul 2008 a fost de 3,6827 lei/euro, conform informatiei furnizate de Banca Nationald
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Type of the decision Total

F. Acts of the public administration 1
G. Other decisions, out of which:

- annulment of the application of comminatory fines
- correction of material errors

= =N

In the field of economic concentrations, out of the 54 decisions, 80% were resulted from
the notification of economic concentrations; the difference is represented by the
recalculation of authorising taxes and by the derogation from the suspension of
implementing an economic concentration.

Compared to 2008, the number of decisions reduced by 33% as a result of the significant
decrease of the decisions on economic concentrations (by 36% in 2009, compared to
2008). This evolution was generated by the declining number of the economic
concentrations falling under Gompetition Law no.21/1996, republished (Graph no. 2).

Graph. no.2. Evolution of the decisions issued by the Competition Council
during 2008-2009
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In 2009, the value of the authorising taxes of economic concentrations was of
8,577,085 Lei, respectively € 2,329,0218,

6 The 2008 annual average exchange rate was of 3.6827 Lei/Euro, according the data supplied by the National
Romanian Bank.
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f) decizii de sanctionare

Pe parcursul anului 2009, Consiliul Concurentei a emis un numar de 9 decizii de sanctionare
a comportamentului operatorilor economici activi pe diferite piete, din care 4 decizii ca
urmare a incalcarii art.5 din Legea concurentei nr.21/1996, republicata, si 3 decizii
pentru omisiunea notificarii unor operatiuni de concentrare economica.

Totodata, autoritatea de concurenta a sanctionat, prin Decizia nr.34/19.06.2009, societatea
SC Olanesti Riviera SA Valcea, cu amenzi cominatorii in suma de 1.531 lei pentru refuzul
de a se supune inspectiei inopinate dispusa prin Ordinul presedintelui Consiliului
Concurentei nr.205/16.06.2009.

Punerea in aplicare a unei operatiuni de concentrare economica inainte de emiterea
unei decizii a Consiliului Concurentei a condus la sanctionarea SC Agricola International
SA Bacéau cu suma de 40.483 lei.

Valoarea totala a amenzilor aplicate de Consiliul Concurentei in anul 2009 a fost de
8.755.512 lei (2.377.471 euro), din care:

e 8.597.803 lei (2.334.647 euro), prin decizii de sanctionare;
e 157.709 lei (42.824 euro), prin procesele verbale incheiate.

Amenzi pe piata serviciilor de scolarizare auto din Bucuresti

Prin Ordinul nr. 143/30.04.2008, presedintele Consiliului Concurentei a dispus declansarea din
oficiu a unei investigatii pe piata serviciilor de gcolarizare auto pentru obtinerea permisului de
conducere din Municipiul Bucuresti, cu privire la posibila incdlcare a prevederilor art. 5 alin. (1) din
Legea concurentei nr. 21/1996, republicata (denumitd in continuare, lege).

In urma analizei efectuate in cursul investigatiei si pe baza documentelor aflate la dosarul cauzei
a rezultat ca in data de 31.01.2008, 32 de agenti economici care activeaza pe piata serviciilor de
scolarizare auto pentru obtinerea permisului de conducere categoria B din Municipiul Bucuresti au
realizat o intelegere anticoncurentiald pe orizontala care a vizat doua obiective:

e majorarea tarifului serviciilor de scolarizare auto pentru categoria B incepand cu data de
01.02.2008;

e fixarea unui nivel minim de 800 lei pentru aceasta categorie.

Consiliul Concurentei a amendat cu peste 1,5 milioane lei (aproximativ 360.000 euro), cei 32 de
agenti economici care au participat la intelegerea de tip ,cartel”, pe piata serviciilor de scolarizare
auto din Bucuresti.

Avand in vedere aspectele semnalate privind nerespectarea de cétre scolile de soferi si instructorii auto
independenti a legislatiei incidente in domeniul in care activeaza, Consiliul Concurentei recomanda
autorittilor adoptarea de méasuri care s& conduca la eliminarea disfunctionalitétilor existente. Astfel,
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f) Sanctioning decisions

In 2009, the Competition Council issued 9 sanctioning decisions on the behaviour of the
undertakings operating on different markets, out of which 4 decisions following the
infringement of art.5 of Competition Law no.21/1996, republished, and 3 decisions
concerning the notification failure of certain economic concentrations.

Moreover, by Decision n0.34/19.06.2009, the competition authority sanctioned SC
Olanesti Riviera SA Valcea with comminatory fines of 1,531 Lei for the refusal to obey
the dawn raid demanded through the Order of the President of the Competition Council
n0.205/16.06.20009.

SC Agricola International SA Bacau was fined with 40,483 lei because it
implemented an economic concentration prior to the decision of the Competition
Council.

The total value of the fines applied in 2009 by the Competition Council was of 8
755,512 Lei (€ 2,377.471), out of which:

e 8,597,803 Lei (€ 2,334,647) through sanctioning decisions;
e 157,709 Lei (€ 42,824) through minutes.

Fines applied on the Bucharest driving school services

By Order no0.143/30.04.2008, The President of the Competition Council initiated an ex-officio
investigation on the Bucharest driving school services, concerning the possible infringement of
art.5(1) of Competition Law no21/1996, republished.

Following the investigation and based on the documents of the dossier, it was concluded that,
stating with the 1st of January 2008, 32 undertakings activating on the Bucharest market of
driving school services, the B category, implemented an anticompetitive agreement having
two aims:

e to increase, starting with 01.02.2008, the tariffs for the driving school services provided in
Bucharest, the B category;

e to fix a minimum tariff of 800 Lei for this category.

The Competition Council fined with over 1.5 million Lei (around € 360,000) the 32
undertakings involved in the cartel agreement concluded on the Bucharest market of driving
school services.

The signalled issues concerning the infringement of the specific legislation by the driving schools
and by the driving instructors determined the Competition Council to recommend to the competent
authorities to take certain measures for eliminating the existing dysfunctions. As a result, the
Romanian Ruttier Authority must monitor with more attention the observance of the norms
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Autoritatea Rutiera Romana trebuie s supravegheze cu mai multa atentie respectarea normelor cu privire
la dotarea minimd obligatorie a unor gcoli gi respectarea de catre toate scolile de soferi a obligatiei
de a organiza cursurile teoretice, Brigada de Politie Rutiera Bucuresti sd urmareasca respectarea
traseelor pentru cursul practic de cétre scolile de soferi autorizate sa-si desfasoare activitatea in
judetul lifov, iar Agentia Nationala de Administrare Fiscald sa ia masurile necesare pentru eliminarea
evaziunii fiscale.

Prin Decizia Consiliului Concurentei, scolile de soferi au obligatia sa transmitd, timp de doi ani,
autoritatii de concurenta modificarile de tarife si momentul efectu@rii acestora.

Decizia Consiliului Concurentei nr.35/2009 este publicatd pe site-ul autoritatii roméne
de concurentd la adresa: www.consiliulconcurentei.ro/documenteoficiale/concurenta/
decizii/servicii.

Piata péinii in atentia autoritatii de concurenta

Tn luna mai a anului 2008, Consiliul Concurentei a declansat o investigatie din oficiu, avand ca obiect o
posibila incélcare a art.5 alin. (1) din Legea concurentei nr.21/1996, republicata, de catre agentii economici
si asociatiile de agenti economici activi pe piata painii din Romania si pe pietele conexe acesteia.

Aceasta investigatie a fost declansata pe fondul cresterilor de pret inregistrate la produsele de panificatie
in mai multe judete ale tdrii si a avut ca obiect o posibila incalcare a prevederilor art. 5 alin. (1) din /ege,
de catre agentii economici si asociatiile de agenti economici activi pe piata painii din Romania. Totodata,
s-au avut in vedere si eventualele probleme existente pe pietele conexe pietei péinii, respectiv pe pietele
materiilor prime.

In cadrul investigatiei au fost desfasurate inspectii inopinate la sediile mai multor agenti economici
si asociatii de agenti economici, activi pe piata painii si pietele conexe acesteia.

a) piata péinii din judetul Maramures

Ca urmare a investigatiei efectuate pe piata painii, s-a constatat ca, in anul 2006, intre un numar
de 17 agenti economici activi in judetul Maramures s-a incheiat o intelegere anticoncurentiala,
prin care acestia au stabilit de comun acord fixarea unui nivel minim al pretului de vanzare a painii
albe, cu scopul vadit de a creste nivelul preturilor pe piata in cauza.

Stabilirea pretului minim pentru painea alba a avut loc in timpul sedintelor Asociatiei Patronilor din
Mordrit, Panificatie si Produse Fadinoase din judetul Maramures din care societatile incriminate
faceau parte. In cadrul sedintelor oficiale ale asociatiei, agentii economici implicati si-au exprimat
dorinta comuna de a actiona pe piata in acelasi fel, respectiv de a stabili si a practica un pret de
vanzare situat peste un anumit prag minim pentru produsele fabricate de acestia.

Prin actiunea comuna in ceea ce priveste preturile de vanzare, respectiv cresterea preturilor
practicate pentru painea albd peste un nivel minim, agentii economici implicati au dorit eliminarea
riscurilor concurentiale care ar fi existat ca urmare a oricarei incercari unilaterale de a creste pretul,
respectiv riscul de a pierde anumiti clienti si, in acest fel, riscul unor vanzari si profituri mai reduse.
Prin stabilirea in comun a unui prag minim de pret, preturile ar fi crescut, in avantajul producatorilor,
peste nivelul care ar fi fost in mod normal determinat de conditiile unei libere concurente.
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concerning the minimum mandatory endowment of certain driving schools and of the obligation
to organise theoretical driving lessons by all the driving schools. The Bucharest Ruttier Police Brigade
must monitor the observance of the geographical runs for the practical driving lessons used by the
driving schools authorized to provide their services in the lifov County. The National Agency for Fiscal
Administration must take all the necessary measures for eliminating the fiscal evasion.

According to the decision of the Competition Council, for two years, the driving schools must
transmit to the competition authority all the modifications of the tariffs and the date of their
effective implementation.

The decision of the Competition Council n0.35/2009 is published on the website of the
Romanian competition authority at: www.consiliulconcurentei.ro/documenteoficiale/
concurenta/decizii/servicii.

The bread market in the attention of the competition authority

In May 2008, the Competition Council opened an ex-officio investigation on the possible
infringement of art.5(1) of Competition Law no.21/1996, republished, by the undertakings
and the associations of undertakings operating on the Romanian bread market and its related
markets.

This investigation was initiated on the background of the increasing prices of bread products,
registered in several counties of the country. In addition, other existing issues on the related
markets of the bread market were also taken into consideration, namely the raw materials
markets.

During the investigation, dawn raid were carried out at the headquarters of several undertakings
and association of undertakings operating on the bread market on the related markets.

a) the bread market of the Maramures County

Following the investigation carried on the bread market, it was concluded that, in 2006, 17
undertakings operating within the Maramures County concluded an anticompetitive agreement.
This agreement aimed at fixing a minimum selling price of the white bread, thus increasing the
price level on the market.

The price fixing was concluded within the reunions attended by undertakings members of the
Association of the Employers in the field of Milling, Bread Production and Flour-based Products
of the Maramures County. Within the official meetings of the association, the involved
undertakings expressed their joint determination to act similarly on the market: for their
products, they agreed to establish and apply a certain selling price situated over a certain
minimum threshold.

By this joint action on the selling prices, the involved undertakings planned to eliminate the
competition risks that could result from unilateral price increases, namely to lose certain clients;
in another words, the risk of having lower sales and profits. By establishing jointly a minimum
price threshold, prices would have increased in the advantage of the producers, to a level above
the one normally established through the free competition.

—
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Fatd de acest comportament, in urma investigatiei, Consiliul Concurentei a decis sanctionarea celor
17 agenti economici, valoarea totala a amenzii fiind de 624.086 lei (169.464,3 euro).

Decizia nr.61/7.12.2009 referitoare la incalcarea art. 5 alin. (1) lit. a) din Legea concurentei
nr.21/1996, republicata, de catre cei 17 agenti economici activi pe piata painii din judetul
Maramures este disponibila pe site-ul Consiliului Concurentei la urméatoarea adresa:
www.consiliulconcurentei.ro/documente oficiale/concurenta/decizii/bunuri de consum/61.

b) piata pdinii din judetul Vrancea

In urma investigatiei autoritdtii de concurentd, s-a constatat ¢4, la inceputul lunii aprilie a anului 2007,
majoritatea agentilor economici activi pe piata péinii din judetul Vrancea a recurs la majorari ale pretului
péinii albe. Cresterile de pret au fost practicate de asa natura incat aproape toti agentii economici chestionati
de Consiliul Concurentei au practicat un nivel de pret de aproximativ 2,1 lei pentru un kilogram de péine.

Péartile implicate au fost reprezentate de un numar de 31 de societdti comerciale, active pe piata
painii si produselor de panificatie din judetul Vrancea, care au participat la intalnirea de la sediul
Directiei pentru Agricultura si Dezvoltare Rurala Vrancea. Dintre acestea, 12 societati reprezentau,
la acel moment, membrii Asociatiei Vrancea.

Similar cazului de pe piata judetului Maramures, intelegerea dintre cei 31 de agenti economici s-a
realizat in cadrul unei intélniri, unde s-au stabilit majorari ale preturilor péinii, motivate de existenta
unor ,probleme grave” cu care se confrunta in acea perioada sectorul mordrit — panificatie.

Ca urmare a investigatiei, Consiliul Concurentei a decis sanctionarea celor 31 de agenti economici
activi pe piata painii din judetul Vrancea pentru incalcarea art. 5 alin. (1) lit. a) din Legea concurentei
nr. 21/1996, republicata, prin savarsirea unei practici concertate avand ca obiect si ca efect fixarea
unui nivel al pretului de vanzare a painii pe piata judetului Vrancea.

Valoarea amenzilor s-a ridicat la 5.666.627 lei (1.538.715,4 euro).

Decizia nr. 62/07.12.2009 referitoare la incélcarea art. 5 alin.(1) lit. a) din Legea concurentei
nr.21/1996, republicata, de catre cei 31 de agenti economici activi pe piata painii din judetul
Vrancea este disponibila pe site-ul Consiliului Concurentei la urmatoarea adresa: www.
consiliulconcurentei.ro/documente oficiale/concurenta/decizii/bunuri de consum/62.

c) piata depozitarii graului de panificatie

Tn anul 2004, intre un numér de 17 agenti economici activi pe piata depozitarii graului de panificatie s-a
incheiat o intelegere anticoncurentiald, prin care au stabilit in comun fixarea tarifelor aferente serviciilor
prestate de acestia pentru anumite operatiuni de depozitare a graului. Stabilirea tarifelor de servicii s-a
realizat in cadrul Asociatiei Comerciantilor Depozitari de Cereale din Romania (fosta Asociatie Patronala
a Angrosistilor de Cereale din Romania - ANCER), din care o parte dintre societatile comerciale incriminate
faceau parte. Adunérile Generale ale ANCER asigurau o oportunitate pentru membrii acesteia de a se
intélni si de a discuta nu numai despre tarifele practicate, dar si despre prefurile de comercializare a
produselor cerealiere pe piatd, nivelul productiei si alte probleme intdmpinate in activitatea lor comerciala.

In cadrul uneia dintre aceste intalniri, care a avut loc la Alba lulia in luna iunie 2004, agentii economici
implicati  si-au exprimat dorinta comuna de a actiona pe piata in acelasi fel, respectiv au hotarat
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Following the investigation, the Competition Council sanctioned the behaviour of the 17
undertakings with a total fine of 624,086 lei (€ 169,464.3).

Decision n0.61/7.12.2009 on the infringement of art. 5(1)(a) of Competition Law no.21/1996,
republished, by the 17 undertakings operating on the bread market of the Maramures
County is available on the website of the Competition Council at: www.consiliulconcurentei.
ro/documente oficiale/concurenta/decizii/bunuri de consum/61.

b) the bread market of the Vrancea Gounty

The investigation of the competition authority reached the conclusion that, at the beginning of April
2007, the majority of the undertakings operating on the bread market of the Vrancea County
increased the white bread prices. The price increases were implemented so as to lead to a level of
around 2.1 Lei/kg of bread for almost all the undertakings questioned by a the Competition Council.

31 undertakings operating on the market of bread and flour-based products of the Vrancea County
were involved in this agreement. These undertakings colluded within a meeting organised at the
headquarters of the Directorate for Agriculture and Rural Development of Vrancea. Out of these
undertakings, 12 constituted at that time the Vrancea Association.

Similar to the case on the market of Maramures County, the agreement between the 31
undertakings was concluded within a meeting on establishing price increases for bread. These
increases were justified by the existence at that time of certain “serious problems” for the milling
and bread sector.

Following the investigation, the Competition Council sanctioned the 31 undertakings operating
on the bread market of the Vrancea County for the infringement of art.5(1)(a) of Competition Law
n0.21/1996, republished, through a concerted practice having as object and effect the fixing of
a certain price level for the bread commercialized on the market of the Vrancea County.

The value of the fines was of 5,666,627 Lei (€ 1,538,715.4).

Decision n0.62/07.12.2009 on the infringement of art. 5(1)(a) of Competition Law
no.21/1996, republished, by the 31 undertakings operating on the bread market of the
Vrancea County, is available on the website of the Competition Council at: www.
consiliulconcurentei.ro/documente oficiale/concurenta/decizii/bunuri de consum/62.

c) the wheat storage market

In 2004, 17 undertakings operating on the wheat storage market concluded an anticompetitive
agreement concerning a joint establishment of the tariffs for the services provided in connection to
certain wheat storage operations. The tariff fixing was established within the Association of the
Romanian Wheat Traders and Depositors (the former Romanian Employers’ Association of the
Wholesalers of Cereals - ANCER); some of the incriminated undertakings were part of this association.
Within ANCER General Meetings, the members discussed on the level of tariffs, on the cereal products
sales on the market, on the production level and other issues concerning their commercial activity.

Within a meeting organised in Alba lulia in June, 2004, the involved undertakings expressed
their joint determination to act similarly on the market, namely to apply a tariff of 8-10% from

—
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prin consens practicarea unui tarif de 8-10% din pretul de referinta al graului pentru o prestatie
completd de depozitare si a unui tarif de 3% raportat la acelasi pret al graului aplicabil operatiunii
de gradare. Mai mult, in cadrul ANCER au fost dezbéatute si tarifele aplicabile fiecarei operatiuni de
depozitare si au fost stabilite ,tarife de referinta”, care se prezentau sub forma de intervale.

In cadrul investigatiei s-a constatat cd ANCER intervenea in activitatea membrilor asociati cu scopul
influentarii comportamentului de piata al acestora. Un astfel de caz a fost cel al hotararii Consiliului
Director al ANCER din iulie 2004, ce trebuia aplicatd de cdtre membri. In particular, hotararea
Consiliului Director vizata se constituia in proceduri de actiune a membrilor si avea ca obiect,
printre altele, nivelul tarifelor ce urmau a fi practicate de catre membrii ANCER, in functie de tipul
operatiunii si de client, in situatia in care acestia aplicau diferite operatiuni de depozitare prevazute
de Hotararea de Guvern nr.1046/20042.

Faptul ca ANCER putea interveni in activitatea comerciala a membrilor séi si putea solicita acestora
luarea de masuri comportamentale, cdrora le imprima un caracter obligatoriu, este probat de
prevederile statutare. Aceste hotérari ale ANCER erau menite sa determine agentii economici
implicati sd isi alinieze propriile tarife, indiferent de costurile inregistrate de fiecare dintre acestia.

Fiind vorba de nivelul tarifelor ce urmau a fi aplicate de catre membri, constatarea Raportului de
investigatie a fost aceea ca hotararea Consiliului Director al ANCER constituie o decizie a unei
asociatii de agenti economici cu obiect anticoncurential, in sensul art.5 alin. (1) din lege.

Avand in vedere atat sustinerile din Raportul de investigatie, observatiile transmise de catre partile
implicate, cat si sustinerile din cadrul audierilor, Plenul Consiliului Concurentei a constatat cé hotaréarea
Consiliului Director al ANCER din 22.07.2004 reprezinta o decizie a unei asociatii de agenti economici
care, prin transmiterea unor tarife ce ar fi trebuit aplicate de catre membrii acesteia, a avut ca obiect
influentarea comportamentului comercial al membrilor, pe piata in cauza. Aceasta decizie a ANCER
reprezinta o incalcare a dispozitiilor art. 5 alin. (1) lit. @) din Legea concurentei nr. 21/1996, republicata.

Mai mult decat atat, Plenul Consiliului Concurentei constata ca rolul determinant al fostului
presedinte al ANCER in conceperea, organizarea sau realizarea practicii ANCER, interzise de art. 5
alin. (1) din lege, reprezintd un indiciu al unei posibile savarsiri a infractiunii prevazute si sanctionate
de art. 60 alin. (1) din aceeasi lege. Prin urmare, in temeiul art.60 alin.(2) din lege, s-a decis
sesizarea organelor de cercetare penald pentru a dispune in consecinta.

De asemenea, s-a constatat incdlcarea dispozitiilor art. 5 alin. (1) lit. a) din Legea concurentei nr.
21/1996, republicatd, de catre ANCER prin luarea unei decizii anticoncurentiale care a avut ca
obiect influentarea comportamentului concurential al membrilor séi si restrdngerea concurentei pe
piata serviciilor de depozitare a graului din zona de Sud, Sud — Est si zona de Vest ale Romaniei,
prin transmiterea unor nivele de tarife ce trebuiau aplicate de catre membrii acesteia.

Valoarea amenzii aplicata ANCER a fost de 8 185 Lei reprezentand 8% din veniturile inregistrate
de asociatie in anul 2008.

Fata de cei 17 agenti economici, Consiliul Concurentei a constatat ca nu exista suficiente probe care
sa dovedeasca incélcarea dispozitiilor art. 5 alin. (1) lit. a) din Legea concurentei nr. 21/1996, republicata.

Decizia nr. 63/07.12.2009 referitoare la incélcarea art. 5 alin.(1) lit. a) din Legea concurentei
nr.21/1996, republicata, de catre Asociatia Comerciantilor Depozitari de Cereale din Roménia
(Asociatia Patronala a Angrosistilor de Cereale din Roméania) pe piata serviciilor de depozitare
a graului de panificatie este disponibila pe site-ul Consiliului Concurentei la urmatoarea adresa:
www.consiliulconcurentei.ro/documente oficiale/concurenta/decizii/bunuri de consum/63.
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the wheat reference price corresponding to a complete service of storage, as well as a tariff
of 3% from the same price applicable to the grading operation. Furthermore, the tariffs for
each storage operation were debated within ANCER and “reference tariffs” (under the form of
intervals) were established.

The investigation proved that ANCER intervened in the activity of its members with the aim of
influencing their behaviour on the market. Such a case was the decision of the Managing Council of
ANCER taken in July, 2004, which was mandatory for all its members. In particular, this decision
envisaged the establishment of procedures for its members and aimed, among others, at fixing the
level of the tariffs to be applied by the ANCER members. These tariffs were established based
on the type of operation and of the client and envisaged the cases when ANCER members were
providing different types of operations, as provided for by the Government Decision no.1046/20042.

The statutory provisions demonstrated that ANCER was able to intervene in the commercial
activity of its members and was able to request certain mandatory measures concerning the
behaviour on the market. ANCER decisions were designed to make the involved undertakings
align their tariffs, without taking into account the costs registered by each undertaking.

Because the aim was related to the future level of tariffs, the investigation report concluded that
the decision of the ANCER Managing Council is a decision of an association of undertakings with
an anticompetitive objective, in the sense of art.5(1) of the law.

Taking into account the arguments presented by the investigation report, the observations submitted
by the involved parties, as well as the opinions expressed within the hearing procedure, the Plenum
of the Competition Council reached the conclusion that the decision of 22.07.2004 of the ANCER
Managing Council constitutes a decision of an association of undertakings aiming at influencing
the commercial behaviour of its members on this particular market (mandatory level of future tariffs).
This decision of ANCER is an infringement of art.5(1)(a) of Competition Law no. 21/1996, republished.

Moreover, the Plenum of the Competition Council reached the conclusion that the determining
role in conceiving, organising and applying the practice was played by the former President of
ANCER. This kind of action is prohibited by the provisions of art.5(1) of the law, and it represents
an indication for a possible felony regulated by art.60(1) of the same law. As a result, based on
art.60 (2) of the law, the prosecuting authority was informed on this potential felony.

At the same time, it was concluded that ANCER infringed art.5(1)(a) of Competition Law
no0.21/1996, republished, through taking the anticompetitive decision aiming at influencing the
competition behaviour of its members and at limiting the competition on the wheat storage
services within the area comprising the South, the South — East and the West of Romania, by
transmitting certain future level of tariffs which were mandatory for its members.

The value of the fine for ANCER was of de 8 185 Lei representing 8% of the association’s incomes
in 2008.

In respect to the 17 undertakings, the Competition Council didn’t find enough evidences for
proving the infringement of art.5(1)(a) of Competition Law no.21/1996, republished.

Decision n0.63/07.12.2009 on the infringement of art.5(1)(a) of Competition Law no.21/1996,
republished, by the Romanian Wheat Traders and Depositors (Romanian Employers’
Association of the Wholesalers of Cereals) on the wheat storage market is available on the
website of the Competition Council at: www.consiliulconcurentei.ro/documente oficiale/
concurenta/decizii/bunuri de consum/63.
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Estimarea prejudiciilor cauzate consumatorilor de intelegerile anticoncurentiale

Este cunoscut faptul cé existenta unui prejudiciu cauzat consumatorilor este conditionatd de
punerea in aplicare a intelegerii anticoncurentiale in cauza. Avand in vedere ca investigatia in cauza
descrie trei posibile intelegeri anticoncurentiale prin obiect, din care pentru doud nu a putut fi
demonstratd punerea in aplicare’” si una pentru care a fost demonstrata punerea in aplicare?,
estimarea prejudiciului provocat consumatorilor a putut fi realizatd exclusiv in cazul cartelului
pe piata painii din judetul Vrancea. Analiza asupra prejudiciului cauzat consumatorilor de cartelul
pe piata painii din Vrancea a fost structurata in doua faze, dupa cum urmeaza:

e estimarea prejudiciului cauzat consumatorilor de cele 9 societati comerciale participante la
cartel pentru care sunt disponibile date privind costurile totale medii lunare, precum si pentru
cele 5 societati comerciale pentru care sunt disponibile date privind antecalculatiile de pret;

e extrapolarea rezultatelor obtinute in cazul celor 14 societdti la nivelul tuturor participantilor la
cartel si luarea in calcul a efectului de contagiune prin estimarea prejudiciului cauzat
consumatorilor la nivelul tuturor producatorilor din judetul Vrancea.

Rezultatele obtinute oferd indicii sugestive asupra efectelor cartelului pe piata pdinii din
Vrancea.

Pe baza modelelor econometrice utilizate, se apreciaza ca prejudiciul maxim adus de cartel
a fost de 11.117.415,835 lei. Acest prejudiciu presupune un grad de contaminare a pietei de
100% (altfel spus, si agentii economici care nu faceau parte din cartel au crescut preturile de
vanzare la nivelul celor practicate de societatile din cartel). Pe parcursul investigatiei, s-a estimat
cd societatile care faceau parte din cartel detineau o cotéd de piatd cumulata de 75%. Pe
baza acestei aproximari, prejudiciul maxim al consumatorului in cazul in care gradul de
contaminare al pietei a fost 0%, este estimat la valoarea de 8.338.061,876 lei.

Sanctiuni pentru punerea in aplicare a unei operatiuni de concentrare economica
inainte de emiterea unei decizii din partea Consiliului Concurentei

In urma investigatiei declansate din oficiu prin Ordinul nr. 467/25.11.2008 al Pregedintelui Consiliului
Concurentei, s-a constatat ca societatea Agricola International Bacau nu a respectat prevederile art.
15, alin (4) din Legea concurentei nr.21/1996, republicatd, punand in practicd operatiunea de
concentrare economica realizata prin dobandirea controlului unic asupra societatii Avicola Lumina,
inainte de emiterea unei decizii de catre Consiliul Concurentei in conformitate cu art. 46 din lege.

SC Agricola International SA Bapéu are sediul legal in Bacau, avand ca obiect principal de activitate
fabricarea produselor din carne. In urma investigatiei, s-a stabilit ca pietele relevante ale produsului sunt:

a) piata productiei si comercializarii oudlor de consum;
b) piata comercializarii carnii rezultate din abatorizarea gdinilor oudtoare;
c) piata vanzarii de pasari in viu.

7 Pe piata serviciilor de depozitare (cartelul depozitarilor membri ANCER si decizia ANCER), respectiv una pe piata painii din
Maramures.

8 Pe piata péinii din Vrancea.
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Estimation of the damages caused to consumers by the anticompetitive practices

It is well-known that the existence of damages caused to consumers is conditioned by the
implementation of the respective anticompetitive practice. Taking into account that the
investigation envisaged three agreements with possible anticompetitive object, out of which for
two the implementation could not be proved” and for one it could be demonstrated?, the estimation
of the damages caused to consumers can be performed only for the cartel concluded in
Vrancea Gounty. The analysis of the damages caused to consumers by the bread cartel on the
market of the Vrancea County was divided in two phases:

e estimation of the damages caused by the 9 undertakings involved in the cartel for which data
on the monthly total average costs were available, and for the 5 undertakings for which data
on price ex-ante calculations are available;

e extrapolation of the results obtained for the 14 undertakings to all cartel participants by
including the contagiousness effect through estimating the damages caused to consumers
for all the producers within Vrancea County.

The results show suggestive indications concerning the effects of the cartel on the bread market
of Vrancea.

Based on the econometrical models used, the maximum estimated level of damages caused
by the cartel was of 11,117,415.835 Lei. This level of damages involves a market contamination
degree of 100% (in other words, it also includes the undertaking not participating in the cartel, but
which increased their selling prices at the level applied by the undertakings members of the cartel).
The conclusions of the investigation showed that the undertakings members of the cartel had a
total market share of 75%. Based on this approximation, if the contamination degree was of
0%, the maximum level of damages caused to consumers is estimated at 8,338,061.876 Lei.

Sanctions for implementing an economic concentration prior to a decision issued
by the Competition Council

The ex-officio investigation initiated by Order of the President of the Competition Council
n0.467/25.11.2008 concluded that the undertaking Agricola International Bacau infringed art.15(4)
of Competition Law no.21/1996, republished, through implementing the economic concentration
carried out by acquiring the sole control over the undertaking Avicola Lumina, prior to a decision
issued by the Competition Council, in accordance with art.46 of the law.

SC Agricola International SA Bacau has the official headquarters in Bacau, and its main object
of activity is the fabrication of meat products. The relevant product markets were defined as:

a) the market of egg production and commercialization;
b) commercialization of poultry meat as resulted from the specific processing;
¢) commercialization of live poultry.

7 Concerning the storage services (the cartel of the ANCER members and the ANCER decision) and one on the Maramures bread
market.

8 On Vrancea bread market.
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Piata geograficd, in cazul produselor mentionate anterior, este de dimensiune nationala, respectiv
teritoriul Romaniei.

In perioada cuprinsa intre data realizérii operatiunii de concentrare economica si data emiterii de
catre Consiliul Concurentei a deciziei de autorizare a operatiunii, societatea achizitoare, Agricola
International, a pus in aplicare operatiunea prin luarea de masuri administrative si economice in
cadrul societatii achizitionate, Avicola Lumina, masuri considerate “ireversibile”, respectiv:

e exercitarea drepturilor de vot dobandite pentru numirea de membri in organele de conducere
ale agentului economic;

e exercitarea drepturilor de vot dobandite pentru adoptarea bugetului de venituri si cheltuieli al
agentului economic;

e exercitarea drepturilor de vot dobandite pentru adoptarea planului de afaceri al agentului
economic;

e exercitarea drepturilor de vot dobandite pentru adoptarea planului de investitii al agentului
economic achizitionat.

In urma analizei informatiilor detinute, Plenul Consiliului Concurentei a constatat incalcarea
dispozitiilor art. 15, alin. (4) din Legea concurentei nr.21/1996, republicata, de catre societatea
Agricola International, prin punerea in practica a unei operatiuni de concentrare economica anterior
emiterii unei decizii a autoritétii de concurenta.

Valoarea sanctiunii aplicate societatii Agricola International a fost de 40.483 lei.

Decizia Consiliului Concurentei nr. 47 din data 06.08.2009 privind sanctionarea SC Agricola
International SA Bacau pentru incélcarea art. 15, alin. (4) din Legea concurentei nr. 21/1996,
republicata este disponibild pe site-ul Consiliului Concurentei la urmatoarea adresa: www.
consiliulconcurentei.ro/documente oficiale/concurenta/decizii/bunuri de consum/47.

1.2. Acte administrative emise de Consiliul Concurentei contestate in instanta

Tn cursul anului 2009, Consiliul Concurentei a avut calitate procesuald intr-un numar de 118
dosare aflate pe rolul instantelor judecatoresti. Din totalul acestor dosare, 92 au vizat domeniul
concurentei, iar 19 domeniul ajutorului de stat, dintre acestea fiind solutionate irevocabil 14
dosare pe concurenta, in ceea ce priveste fondul cauzei, precum si 11 dosare pe ajutor
de stat. Din cele 14 dosare solutionate irevocabil in domeniul concurentei, 11 hotarari au fost
favorabile autoritatii de concurenta, iar 3 hotarari au fost nefavorabile. Astfel, din totalul
amenzilor aplicate prin actele contestate in cele 14 dosare, in valoare de 14.404.819,1 lei, au
fost mentinute in mod irevocabil amenzi in cuantum de 11.697.544,1 lei.

Tn ceea ce priveste cele 11 dosare solutionate irevocabil in domeniul ajutorului de stat, 8 hotarari
judecatoresti sunt favorabile Consiliului Concurentei, iar 3 hotérari sunt nefavorabile.
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For the products mentioned above, the geographical market was defined as being national,
namely the Romanian territory.

In the period between the initiation of the economic concentration and the moment the
Competition Council issued its decision, the acquiring undertaking, Agricola International,
implemented the concentration by taking administrative and economic measures (of a
“irreversible” nature) within the acquired undertaking, Avicola Lumina, namely:

e exertion of the voting rights acquired through the appointment of members within the
managing bodies of the undertaking;

e exertion of the voting rights acquired through the adoption of the incomes and expenses
budget of the undertaking;

e exertion of the voting rights acquired through the adoption of the business plan of the
undertaking;

e exertion of the voting rights acquired through the adoption of the plan of investments of the
acquired undertaking.

Following the analysis of the obtained data, the Plenum of the Competition Council concluded
that Agricola International infringed art.15(4) of Competition Law no.21/1996, republished, by
implementing an economic concentration prior to a decision issued by the Romanian competition
authority.

The value of the fine for Agricola International was of 40,483 Lei.

Decision of the Competition Council no.47 of 06.08.2009 on the sanctioning of SC Agricola
International SA Bacau for infringing art.15(4) of Competition Law no.21/1996, republished,
is available on the website of the Competition Council at: www.consiliulconcurentei.ro/
documente oficiale/concurenta/decizii/bunuri de consum/47.

1.2. Competition Council’s administrative acts challenged in courts

In 2009, the Competition Council had 118 cases challenged in courts. Out of these cases,
92 dossiers were in the field of competition and 19 on State aid; 14 cases on competition
and 11 cases on State aid received final judgements in courts. Out of the 14 final
judgements in competition cases, 11 were in the favour of the competition authority
and 3 non-favourable. As a result, out of the total fines applied through the acts contested
in the 14 cases (in quantum of 14,404,819.1 Lei), 11,697,544.1 Lei were confirmed
irrevocably by the courts.

As regards the 11 finalized cases on State aid, 8 final judgements were in the favour of
the Competition Council and 3 non-favourable.
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Cazuri solutionate in instanta in anul 2009

Dosarul privind SC La-Ro Impex 2001 SRL

Prin Decizia nr.224/2005, Consiliul Concurentei a constatat incalcarea art.5 alin.(1) lit. a) si ¢) din
Legea concurentei nr.21/1996, republicatd, prin incheierea unor intelegeri verticale avand ca obiect
fixarea concertata in mod direct si indirect, prin reduceri comerciale, a preturilor de revanzare a
produselor Wrigley si convenirea impartirii pietelor de desfacere si alocdrii clientilor de catre SC
Wrigley Romania — Produse Zaharoase SRL si distribuitorii sdi, intre care si SC La-Ro Impex 2001
SRL (in continuare, La-Ro). Amenda aplicata distribuitorului La-Ro de catre Consiliul Concurentei
pentru incalcarea prevederilor art. 5 alin.(1) lit. @) si c) din lege a fost in cuantum de 243 620,48 lei.

Impotriva acestei decizii, La-Ro a formulat actiune in anulare la Curtea de Apel Bucuresti. Reclamanta,
prin raportare la dispozitiile art.13 alin. (1) din 0.G. nr.2/2001, dispozitii in vigoare la data savarsirii
faptei, a invocat prescriptia dreptului Consiliului Concurentei de a aplica sanctiuni contraventionale.
Prin urmare, in raport de termenul de prescriptie de 6 luni prevazut de art. 13 alin.(1) din 0.G.
nr.2/2001, reclamanta a sustinut cd sanctiunea aplicatd prin Decizia nr.224/2005 era prescrisa,
deoarece fapta anticoncurentiald la care a participat a incetat in martie 2003, moment la care a
renuntat sa mai distribuie produse Wrigley, deci anterior intrarii in vigoare a dispozitiilor 0.U.G. nr.
121/2003°, prin care au fost prevazute termene speciale de prescriptie a dreptului Consiliului
Concurentei de a aplica sanctiuni pentru incalcarile prevederilor Legii concurentei.

Curtea de Apel Bucuresti, Sectia a VIll-a Contencios Administrativ si Fiscal, a pronuntat Sentinta
civila nr.1752 din 05.06.2008, prin care a respins exceptia prescriptiei dreptului de aplicare a
sanctiunii contraventionale si, pe fond, a considerat neintemeiata actiunea formulata de reclamanta.

Exceptia prescriptiei dreptului de a aplica sanctiunea contraventionald a fost respinsa de cdtre
instantd, cu motivarea ca prevederile Legii nr.32/1968 privind stabilirea si sanctionarea
contraventiilor si respectiv ale 0.G. nr.2/2001 sunt aplicabile numai contraventiilor prevézute la
art.55 lit. b)-e) si la art.56 lit. d) din Legea nr.21/1996°, astfel ca pentru contraventiile prevazute
la art.56 lit.a) din aceeasi lege, contraventie pentru care a fost sanctionata La-Ro, se aplica dreptul
comun in materia prescriptiei extinctive, reprezentat de Decretul nr.167/1958.

Pe fondul cauzei, Curtea de Apel Bucuresti a respins motivele de nelegalitate invocate prin actiune
si a retinut ca reclamanta a incalcat dispozitiile art.5 alin.(1) lit. @) si c) din Legea nr.21/1996,
republicatd, prin incheierea unor intelegeri verticale avand ca obiect fixarea concertata, in mod
direct si indirect, prin discounturi, a preturilor de revanzare a produselor Wrigley si convenirea
impartirii pietelor de desfacere si alocarii clientilor.

Impotriva sentintei Curtii de Apel Bucuresti reclamanta La-Ro a declarat recurs, solicitand
modificarea hotararii atacate si, pe fond, admiterea actiunii astfel cum a fost formulata.

Recurenta reclamanté a criticat solutia data de instanta de fond exceptiei prescriptiei dreptului de
a aplica sanctiunea contraventionald. in acest sens, La-Ro a sustinut ¢4, in mod nejustificat, instanta

° Publicatd in M.Of. nr. 875 din 10.12.2003.
10 Art. 55 si 56 din Legea concurentei in forma initiala au devenit, dupa republicare, art. 50 si 51.
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Cases finalized by courts in 2009

The case of SC La-Ro Impex 2001 SRL

By Decision no.224/2005, the Competition Council concluded that art.5(1)(a) and (c) of Competition
Law no.21/1996, republished were infringed. The infringement was made through certain vertical
agreements on direct and indirect concerted fixing of the resale price of the Wrigley products
(by means of commercial discounts) and through market and customers allocation performed by
SC Wrigley Roméania — Produse Zaharoase SRL and its distributors, including SC La-Ro Impex
2001 SRL (hereinafter referred to as La-Ro). The fine applied by the Competition Council to La-Ro
for infringing art.5(1)(a) and (c) of the law was of 243,620.48 Lei.

La-Ro challenged the Competition Council’s decision to the Bucharest Court of Appeal. Based
on art.13(1) of G.0. n0.2/2001 in force at that time, La-Ro invoked the prescription of the
Competition Council’s right to apply fines for contraventions. Grounded on art.13(1) of G.0
no.2/2001 which provided that the competition authority’s right to apply fines expires after
6 months, La-Ro contested the fine applied through Decision n0.224/2005, because the
anticompetitive deed ended in March 2003, when La-Ro decided to stop distributing Wrigley
products. This was before the coming into force of G.E.0. n0.121/2003° providing special
terms of prescription in respect to Competition Council’s right to apply fines for the
infringement of the Competition Law.

The Bucharest Court of Appeal - the 8" Administrative and Fiscal Section - issued Civil Sentence
no.1752 of 05.06.2008, by which rejected the exception concerning the prescription of the right
of applying fines for contraventions and declared La-Ro’s legal action unjustified.

The exception concerning the prescription of the right to apply fines for contraventions was
rejected by the court because Law no.32/1968 on the establishment and sanctioning of
contraventions and G.0. no.2/2001 are applicable only for the contraventions provided by art.55
(b)-(e) and art.56(d) of Competition Law no.21/1996. As a result, the common law on extinctive
prescription (Decree no. 167/1958) is applicable for the contraventions provided by art.56(a) of
the Competition Law — La-Ro’s type of contravention.

The Bucharest Court of Appeal rejected the illegality motivations invoked by La-Ro’s legal action
and reached the conclusion that the undertaking infringed art.5(1)(a) and (c) of Competition Law
no.21/1996, republished, through the conclusion of certain vertical agreements on direct and
indirect concerted fixing of the resale price of the Wrigley products (by means of commercial
discounts) and through market and customers allocation.

The decision of the Bucharest Court of Appeal was legally contested by La-Ro.
La-Ro did not accept the solution of the court in respect to the prescription of the right of applying

fines for contraventions. La-Ro sustained that the court established wrongly that the deeds
sanctioned by Competition Law no.21/1996'° are exempted from the application of the general

° Published in the Official Gazette no.875 of 10.12.2003.
10 Art. 55 and 56 of the initial Competition Law became art.50 and 51 after the law’s republishing.
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de fond a apreciat ca faptele sanctionate prin Legea nr.21/1996 sunt exceptate de la aplicarea legii
generale in materia raspunderii contraventionale si ca acestea ar fi supuse, conform celor retinute
in sentinta, termenului general de prescriptie extinctiva de 3 ani prevazut in Decretul nr. 167/1958.

Recurenta a mai sustinut si faptul ca hotararea recurata nu cuprinde motivele pe care se sprijina,
fiind pronuntata in mod gresit fara analizarea corectd, logica si coroboratd a probelor administrate.

Inalta Curte de Casatie si Justitie, prin Decizia nr.1478/18.03.2009, s-a pronuntat in sensul
respingerii recursului, pentru considerentele ce vor fi dezvoltate in cele ce urmeaza.

Astfel, instanta de recurs a apreciat ca, in mod corect, Curtea de Apel Bucuresti, constatand cd in
cazul faptei anticoncurentiale savarsite de recurenta si prevdzuta la art.56 lit. a) din Legea concurentei
in forma initiald, constand in incdlcarea prevederilor art.5 alin.(1) din aceeasi lege, nu se aplica regimul
contraventional prevazut in Legea nr.32/1968 si, ulterior, in 0.G. nr.2/2001, a respins exceptia
prescriptiei dreptului de aplicare a sanctiunii contraventionale. In decizia sa, inalta Curte de Casatie
si Justitie a retinut faptul ca potrivit dispozitiilor art. 61'" din Legea nr.21/1996, in forma initiala,
aplicarea Legii nr.32/1968 privind stabilirea si sanctionarea contraventiilor a fost prevazuta numai
pentru contraventiile indicate la art.55 lit. b)-e) si la art. 56 lit. d) din legea respectiva, astfel ca nu
exista temei legal pentru aplicarea reglementdrii generale din materia raspunderii contraventionale
si in cazul faptei anticoncurentiale savarsite de societatea recurentd, respectiv contraventia prevazuta
la art. 56 lit. a) constand in incdlcarea prevederilor art. 5 alin. (1) din Legea nr.21/1996.

In ceea ce priveste criticile formulate de recurenté pe fondul cauzei privind constatarea gresitd a
existentei unei fapte anticoncurentiale in sarcina sa, lipsa unei analize a elementelor esentiale ale
pietei, nerespectarea dreptului sau la aparare, instanta le-a apreciat ca fiind neintemeiate si, in
consecinta, a respins recursul declarat de SC La-Ro Impex 2001 SRL ca nefondat.

Dosarul privind SC RCS&RDS SA

Prin Decizia nr. 237/2006, Consiliul Concurentei a sanctionat SC RCS&RDS SA, in calitate de
succesor economic i juridic al SC HI-FI QUADRAL SRL si SC TVS HOLDING SRL, pentru incélcarea
art. 5 alin. (1) lit. ¢) din Legea concurentei, prin incheierea si punerea in practicd a unei intelegeri
anticoncurentiale avand ca obiect partajarea pietei serviciilor de retransmisie prin cablu a
programelor TV din municipiul Timigoara. Amenda aplicatda SC RCS&RDS SA a fost de 807.275 lei.

Prin cererea inregistratd la Curtea de Apel Bucuresti-Sectia a Vlll-a Contencios Administrativ si
Fiscal, reclamanta RCS&RDS a chemat in judecata pe paratul Consiliul Concurentei, solicitand
anularea Deciziei nr. 237/2006.

Printre altele, reclamanta a invocat in fata instantei de fond prescriptia dreptului de a aplica
sanctiunea contraventionald, in raport de prevederile 0.G. nr. 2/2001.

Instanta de fond s-a pronuntat in sensul respingerii exceptiei prescriptiei dreptului de aplicare a
sanctiunii contraventionale, considerand ca in speta sunt aplicabile prevederile Decretului
nr.167/1958 si nu cele ale 0.G. nr. 2/2001, iar prin Sentinta civila nr. 294/31.01.2008, a respins
actiunea RCS&RDS ca neintemeiata.

" Art.61 din forma initiald a Legii nr. 21/1996: ,Contraventiilor prevazute la art. 55 lit. b) - e) si la art. 56 lit. d) din prezenta
lege li se aplicd prevederile Legii nr. 32/1968 privind stabilirea si sanctionarea contraventiilor, cu exceptia art. 25-27.”
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law on contraventions and that these deeds fall under the extinctive prescription term of 3 years
provided by Decree no.167/1958.

La-Ro also sustained that the decision of the court was not grounded properly; as a result, La-Ro
considered that the decision was issued without an accurate and logical analysis and was not
corroborated with the presented evidences.

By Decision n0.1478/18.03.2009, the High Court of Cassation and Justice rejected La-Ro’s legal
contestation.

This court decided that the Bucharest Court of Appeal reached a correct conclusion by considering
that the anticompetitive practices of La-Ro, sanctioned by art.56(a) of the initial Competition Law
(the infringement of art.5(1) of the same law), does not fall under the regime on contraventions
provided by Law no.32/1968 and by the subsequent G.0. no.2/2001, and by rejecting the
exception on the prescription of the right to apply fines for contraventions. In its decision, the
High Court of Cassation and Justice stipulated that, according to art.61'" of the initial Competition
Law no.21/1996, the application of Law n0.32/1968 on the establishment and sanctioning of
contraventions was provided only for the contraventions regulated by art.55(b)-(e) and art.56(d)
of the respective law; as a result, there is no legal reason for applying the general law on
contraventions in the case of the anticompetitive practices of La-Ro, namely the contravention
provided by art.56(a) — the infringement of art.5(1) of Competition Law no.21/1996.

The legal contestation of La-Ro was considered unjustified by the court, which rejected it. In this
context, the court considered unjustified La-Ro’s critics on the conclusion that the undertaking
carried out anticompetitive practices, on the lack of analysis of the essential market elements,
and on the violation of its defence right.

The case of SC RCS&RDS SA

By Decision n0.237/2006, the Competition Council sanctioned SC RCS&RDS SA — the
economic and legal successor of SC HI-FI QUADRAL SRL and SC TVS HOLDING SRL - for
infringing art.5(1)(c) of the Competition Law, through the conclusion and application of
an anticompetitive agreement on the allocation of the market of cable retransmission
services of TV programmes in the city of Tmisoara. The fine for SC RCS&RDS SA was of
807,275 Lei.

RCS&RDS challenged the decision of the Competition Council at the Bucharest Court of
Appeal - the 8" Administrative and Fiscal Section.

One of the arguments of RCS&RDS was based on the prescription of the Competition Council’s
right to apply fines for contraventions, in accordance with G.0. n0.2/2001.

By the Civil Sentence n0.294/31.01.2008, the legal action of RCS&RDS was considered unjustified
by the court, which rejected the exception on the prescription of the right to apply fines for
contraventions, because, in this case, the applicable legal provisions are provided by Decree
n0.167/1958 and not by G.0. no.2/2001.

" Art.61 of the initial Competition Law no.21/1996: “Law no.32/1968 on the establishment and sanctioning of contraventions is applicable
for the contraventions provided by art.55(b)-(e) and art.56(d) of the present Competition Law, with the exception of art. 25-27.”

—
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Impotriva sentintei mentionate, reclamanta RCS&RDS a formulat recurs, solutionat de Tnalta Curte
de Casatie si Justitie prin Decizia nr. 1762/26.03.2009.

Unul dintre motivele de recurs invocate de recurenta-reclamanta a vizat exceptia prescriptiei
dreptului Consiliului Concurentei de a aplica sanctiunea contraventionala.

In acest sens, recurenta a arétat cd intre data savérsirii faptei si data emiterii deciziei prin care a fost
sanctionata, a intervenit prescriptia dreptului Consiliului Concurentei de a aplica sanctiunea contraventionala.
Recurenta a sustinut cd in speta se aplicau prevederile 0.G. nr.2/2001 si nu cele ale Decretului nr. 167/1958
si, prin urmare, termenul de prescriptie incident era cel de 6 luni si nu cel de 3 ani.

Instanta de recurs a admis exceptia prescriptiei dreptului de a aplica sanctiunea contraventionald,
pentru considerentele ce vor fi dezvoltate mai jos.

Astfel, inalta Curte de Casatie si Justitie a constatat ca prin decizia de sanctionare, Consiliul
Concurentei nu a retinut caracterul continuu al faptei, ci s-a limitat a stabili doar data savérsirii
faptei anticoncurentiale ca fiind anul 2001, respectiv data incheierii contractului de vanzare-
cumparare din 31 august 2001.

Legea nr.21/1996 nu continea in anul 2001 norme proprii in materia prescriptiei dreptului de
a aplica sanctiunea contraventionald. Prin prevederile 0.U.G. nr.121/2003, Legea nr.21/1996 a
fost modificata si completata in sensul introducerii unor termene exprese de prescriptie. Aceste
termene, a apreciat inalta Curte de Casatie si Justitie, nu pot fi aplicate in prezenta cauzi,
deoarece sunt stabilite ulterior anului 2001, data savarsirii contraventiei.

De asemenea, a retinut faptul ca instantele nu pot aplica termenele de prescriptie din dreptul
comunitar, deoarece in anul 2001 Roméania nu era membra a Uniunii Europene si nu avea obligatia
aplicarii dreptului comunitar.

In consecintd, a apreciat ¢ instantele judecatoresti romane au avut obligatia stabilirii unui termen
de prescriptie odata cu inregistrarea pe rol a unor asemenea cauze, in acest scop apelandu-se la
argumentul de analogie a legii.

Totodata, in decizia nr.1762/2009, instanta suprema a subliniat faptul ca jurisprudenta a oscilat
intre aplicarea termenului general de prescriptie de 3 ani prevazut de Decretul nr. 167/1958 si
termenul special de prescriptie de 6 luni prevdzut de 0.G. nr.2/2001, chiar jurisprudenta Inaltei
Curti de Casatie si Justitie —Sectia de Contencios Administrativ si Fiscal osciland intre cele doua
termene, insa dupd anul 2006, aceasta a fost unitard in aplicarea termenului de 6 luni prevazut
de 0.G. nr. 2/2001.

Inalta Curte de Casatie si Justitie a retinut in decizie faptul ca domeniul de aplicare a Decretului
nr. 167/1958 vizeaza numai drepturile patrimoniale, personale sau reale, din dreptul privat si nu
poate fi extins la dreptul public. Ordonanta Guvernului nr. 2/2001, conform prevederilor sale
exprese, se aplica in toate cazurile in care legea speciala nu prevede alte termene de prescriptie
pentru aplicarea sanctiunilor contraventionale.

Instanta suprema a apreciat ca desi legiuitorul a prevazut expres pentru faptele de la art. 55 lit.
b)-e) din Legea concurentei'® aplicarea 0.G. nr. 2/2001, iar pentru celelalte contraventii nu a stabilit

12 Art. 55 din Legea concurentei a devenit art.50, dupd republicare.
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RCS&RDS contested the decision of the court at the High Court of Cassation and Justice, which
issued Decision n0.1762/26.03.2009.

One of the reasons invoked by RCS&RDS envisaged the exception on the prescription of the
Competition Council’s right to apply fines for contraventions.

In this respect, RCS&RDS stated that, between the moment when the anticompetitive practice
was put in practice and the date when the sanctioning decision was issued, the Competition
Council lost the right to apply fines for contraventions. RCS&RDS sustained that, in this case,
the applicable legal provisions are provided by G.0. no.2/2001and not by Decree no.167/1958;
in other words, the applicable prescription term is of 6 months and not of 3 years.

The court admitted the exception on the prescription of the Competition Council’s right to apply
fines for contraventions for the reasons presented below.

The High Court of Cassation and Justice stated that by the sanctioning decision, the competition authority
did not established the continuity of the deed; the decision limited to establishing the date of the anticompetitive
practice - year 2001, namely the conclusion date of the selling and buying contract: 31 August 2001.

In 2001, Law no.21/1996 din not contained its own norms concerning the prescription related
to the right of applying fines for contraventions. By the provisions of G.E.0. n0.121/2003, Law
no.21/1996 was amended and completed by introducing certain explicit prescription terms. The
High Court of Cassation and Justice appreciated that these terms can not be applied in this
case, because they were established after 2001, namely after the date of the contravention.

Moreover, the High Court of Cassation and Justice stated that the Romanian courts can not apply
Community law prescription terms, because, in 2001, Romania was not a EU Member State and
it did not have the obligation of applying the Community law.

As a consequence, the High Court of Cassation and Justice appreciated that Romanian courts
had the obligation to establish a prescription term at the moment when such cases were
registered in the courts. In this respect, it used the analogy law argument.

By Decision no.1762/2009, the supreme court also underlined that the jurisprudence oscillated
between the application of the general prescription term of 3 years provided for by Decree no.
167/1958 and the special prescription term of 6 months provided for by G.0. no.2/2001. Even
the jurisprudence of the High Court of Cassation and Justice - Administrative and Fiscal
Contentious section - oscillated between these terms, but, after 2006, it became unitary in
applying the 6 months term provided for by G.0. no. 2/2001.

The High Court of Cassation and Justice also stated that the area of application of Decree
no.167/1958 envisages only patrimonial rights - private or real - of the private law and can not
be extended to the public law. According to its express provisions, Government Ordinance
no.2/2001 is applicable in all the cases where the special law does not provide other prescription
terms for the application of fines for contraventions.

The supreme court appreciated that even if the lawmaker provided that G.0. no.21/2001 is
applicable for the contraventions provided by for art. 55(b)-(e) of the Competition Law'?, and for

12 After the Competition Law’s republishing, art. 55 of the law became art.50.
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nici un alt termen de prescriptie, totusi nu exista nici un motiv de a nu fi aplicabile regulile generale
in materie contraventionala si pentru celelalte contraventii, cat timp legea speciala nu contine alte
termene de prescriptie.

0 norma speciala din cadrul ramurii de drept public se completeaza cu norma generald existenta
in aceeasi ramurd. Numai in cazul in care nu exista norma generald, se poate pune problema
aplicarii normei generale din cadrul unei alte ramuri de drept, ceea ce nu este cazul in speta.

Instanta de recurs a apreciat totodata faptul ca inceperea investigatiei in luna ianuarie 2002 nu a
intrerupt si nu a suspendat curgerea termenului de prescriptie, deoarece 0.G. nr. 2/2001 nu are dispozitii
referitoare la intreruperea sau suspendarea curgerii termenului de prescriptie a aplicarii sanctiunii.

Pe baza acestor considerente, Inalta Curte de Casatie si Justitie a constatat intervenita prescriptia
aplicarii sanctiunii contraventionale de cétre autoritatea de concurentd, a admis recursul formulat
de RCS&RDS si a anulat decizia nr. 237/2006 emisa de Consiliul Concurentei.

Dosarul privind SC Eli Lilly

Prin Decizia nr.15/2008, Plenul Consiliului Concurentei a constatat incélcarea dispozitiilor art.5
alin.(1) lit. ¢) din Legea nr. 21/1996, republicata, de catre Eli Lilly Export SA, SC A&A Medical SRL,
SC Relad Pharma SRL si SC Mediplus Exim SRL, prin incheierea si punerea in practica a unei
intelegeri anticoncurentiale de impdrtire a pietei, prin impartirea portofoliului de produse pentru
diabet al Eli Lilly Export SA .

S-a retinut ca, prin intermediul acestei intelegeri, Eli Lilly Export SA a alocat societatii A&A Medical
SRL gama de insuline umane Humulin, societatii Relad Pharma SRL gama de analogi de insulind
umana Humalog si societatii Mediplus Exim SRL antidiabeticul oral Actos. Intelegerea a functionat
pe o perioada de 2 ani, respectiv aprilie/mai 2003 - 20 mai 2005'. in aceasta perioada, concurenta
pe piata insulinelor umane Eli Lilly a fost eliminatd atat in cadrul Licitatiei nationale pentru achizitia
de insuline umane necesare realizarii Programului National pentru Diabet, organizata in anul 2003
de catre Ministerul Sanatatii Publice (in continuare MSP) si Casa Nationald de Asigurari de Sandtate
(in continuare CNAS), cat si in cadrul licitatiilor electronice organizate de spitale pentru achizitia de
insuline umane in afara Programului National de Diabet, in perioada 16.07.2003- 20.05.2005.

In decizia adoptata, Consiliul Concurentei a stabilit ca aceasta intelegere a fost initiatd de catre
producatorul Eli Lilly, care, conform unui document intern™ ridicat cu ocazia unor inspectii inopinate,
analizand posibilitatile ofertarii produselor sale in cadrul licitatiei nationale din anul 2003, a ajuns
la concluzia ca ,scenariul preferat” cu privire la aceasta licitatie era impartirea portofoliului sdu
de produse intre cei trei distribuitori, asa cum s-a si intdmplat ulterior.

13 La 20 mai 2005, Eli Lilly a incheiat cu Relad un amendament la contractul de distributie, prin care insulinele umane gama
Humulin au fost eliminate de pe lista de produse ce faceau obiectul contractului. La aceeasi datd, Eli Lilly a incheiat un
amendament la contractul de distributie si cu Mediplus, care a avut ca obiect eliminarea de pe lista de produse a insulinelor
umane gama Humulin si a analogilor de insulind umana Humalog. Incepand cu aceastd daté, Relad nu a mai avut in contract
insulina umana gama Humulin, iar Mediplus nu a mai avut nici gama Humalog, motiv pentru care acestea nu mai puteau
participa la licitatiile organizate pentru achizitia de insuline. Prin urmare, de la aceasta datd intelegerea a rdmas fara obiect.
' In cadrul inspectiei inopinate desfasurate de catre Consiliul Concurentei la sediul SC Eli Lilly Romania SRL, in calculatorul
directorului general, a fost descoperit un document intitulat ,,Overview”, care cuprindea o descriere a situatiei de pe piata
insulinei inainte de licitatia nationald din mai 2003, o prezentare a termenilor Programului National pentru Diabet, scenariile
alternative, in numar de 4, privind modul de participare a distribuitorilor Eli Lilly la licitatia nationald din anul 2003 si
recomandarea Eli Lilly in acest sens, respectiv scenariul preferat dintre acestea.

S
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the others contraventions provided no prescription term, however, there is no reason for not
applying the general rules on the contravention law for other contraventions too, so long the
special law does not provide for other prescription terms.

A special norm within a public law’s branch is being completed by the general norm within the
same branch. Only if there is no general norm, there is the possibility of applying the general
norm within a different law branch, which is not the case here.

The court also stated that the investigation started in January 2002 did not interrupted and
suspended the prescription term, because G.0. no.2/2001 has no provisions concerning the
interruption or the suspension of the prescription term concerning the right to apply a sanction.

Based on these reasons, the High Court of Cassation and Justice decided that the right of the
Competition Council to apply fines for the contravention was prescribed, admitted the legal action
of RCS&RDS and annulled Decision n0.237/2006 issued by the Competition Council.

The case of SC Eli Lilly

By Decision no.15/2008, the Plenum of the Competition Council established that Eli Lilly
Export SA, SC A&A Medical SRL, SC Relad Pharma SRL and SC Mediplus Exim SRL infringed
art.5(1)(c) of Competition Law no.21/1996, republished, by concluding and implementing an
market allocation anticompetitive agreement by dividing the portfolio of Eli Lilly Export SA’s
products.

By this agreement, Eli Lilly Export SA allocated the Humulin human insulin category to A&A Medical
SRL, the Humalog human insulin analogues to Relad Pharma SRL and the Actos oral anti-diabetic
to Mediplus Exim SRL. The agreement was implemented for a two-year period, namely April/May
2003 - 20 May 2005, In this period, the competition on the Eli Lilly human insulin market was
eliminated as regards the National Tender for the procurement of human insulin needed within
the Diabetes National Programme, organised in 2003 by the Ministry of Public Health (hereinafter
referred to as MSP) and the National Health Insurances (hereinafter referred to as CNAS), as well
as regards the electronic tenders organised by hospitals during 16.07.2003 - 20.05.2005 for the
procurement of human insulin outside the Diabetes National Programme.

By its decision, the Competition Council established that this agreement was initiated by the
producer Eli Lilly. According to an internal document' of the undertaking concerning the analysis
of its possible offer of products within the 2003 National Tender - document which was found
during a dawn raid - showed that Eli Lilly’s “best scenario” was to divide its portfolio of products
between the three distributors; this scenario was put in practice.

'8 On 20th of May 2005, Eli Lilly concluded an amendment to the distribution contract with Relad, by which the Humulin category
of insulin was eliminated from the list of products subject of the contract. At the same date, Eli Lilly also concluded an
amendment to the distribution contract with Mediplus, by which Humulin human insulin category and the Humalog human
insulin analogues were eliminated from the list of products subject of the contract. Starting with this date, Relad and Mediplus
stopped having in their contracts the respective insulin categories, thus not being able to attend anymore the public tenders
on insulin procurement. As a result, from this date, the agreement remained without an object.

4 Within the dawn raid carried out by the Competition Council at the headquarters of SC Eli Lilly Romania SRL, a document
entitled “Overview” was discovered in the computer of the general director. This document included a description of the situation
on the insulin market before the 2003 national, a presentation of the terms of the Diabetes National Programme, 4 alternative
scenarios on the participation of Eli Lilly’s distributors at the 2003 National Tender, as well as Eli Lilly’s recommendation in this
respect, namely its preferred scenario.

—

2009 Annuall'\‘E/purt




@ CONSILIUL CONCURENTE!

Prin actiunea introductiva de instanta, reclamanta Eli Lilly Export SA in contradictoriu cu Consiliul
Concurentei a solicitat instantei ca prin hotérarea ce se va pronunta sa se dispuna anularea Deciziei
nr.15/2008, precum si a actelor administrative ce au stat la baza emiterii Deciziei, cu consecinta
exonerarii de plata amenzii aplicate in cuantum de 3.823.710,36 lei.

In motivarea actiunii, reclamanta a invocat nulitatea deciziei atacate, sustinand, printre altele, ca
aceasta a fost pronuntatd cu incalcarea dispozitiilor legale imperative privitoare la termenul de
prescriptie si la momentul initierii pretinsei intelegeri anticoncurentiale, moment ce nu este
determinat in cuprinsul deciziei. In ceea ce priveste exceptia prescriptiei dreptului de a aplica
sanctiunea, reclamanta a sustinut c@ termenul de prescriptie era de 6 luni, adica cel prevazut de
0.G. nr.2/2001, iar nu termenul de 5 ani, prevazut de art. 58 din Legea nr. 21/1996, republicata.
In opinia reclamantei, paratul a initiat investigatia la 7 iulie 2005, dup& aproape 2 ani de cand a
incetat presupusa fapta anticoncurentiala, iar la momentul savarsirii faptei, conform celor sustinute
de reclamanta, nu era prevazut un termen de prescriptie in legea concurentei.

Reclamanta a sustinut si nulitatea Deciziei in raport cu nedeterminarea momentului initierii pretinsei
intelegeri anticoncurentiale, respectiv nedeterminarea datei de incepere a presupusei contraventii
si datei incetdrii ei, potrivit prevederilor art.16 si 17 din 0.G. nr.2/2001.

Pe fondul cauzei, reclamanta a invocat netemeinicia deciziei intrucat nu a existat nici o intelegere
concertata intre Eli Lilly si distribuitorii sdi, piata relevanta a fost eronat definitd si astfel sanctiunea
aplicata a fost individualizata in mod gresit.

In esentd, reclamanta sustine ca paratul s-a bazat pe simple presupuneri si probe neconcludente
ce nu fac dovada existentei unei intelegeri intre Eli Lilly si cei trei distribuitori conform standardelor
impuse in aceasta materie, iar documentul intern intitulat ,,Overview” nu produce nici un fel de
efecte juridice, intrucat directorul general al reprezentantei in Romania a subscrisei Eli Lilly, in al
cdrui calculator a fost descoperit acesta, nu avea calitatea de reprezentant legal, neputand angaja
reclamanta nici pe piata interna, nici pe o alta piata, deoarece reprezentanta nu-si poate asuma
drepturi si obligatii de natura comerciala in sensul Legii nr.31/1991 republicatd, neputand incheia
contracte si neputand stabili si impune comportamentul pe piata al societatii mama.

Prin intAmpinare, Consiliul Concurentei si-a exprimat pozitia procesuala in sensul legalitatii si
temeiniciei Deciziei nr.15/2008, solicitand respingea actiunii formulate de reclamanta ca nefondata.

Instanta a apreciat ca exceptiile invocate sunt exceptii de fond, a céror dezlegare necesitéd
calificarea faptei anticoncurentiale, pentru a se dovedi daca aceasta a fost continua ori instantanee,
cand a inceput si cand a incetat.

Solutionand cauza, Curtea de Apel Bucuresti a constatat cd exceptia prescriptiei dreptului de a
aplica sanctiunea este nefondata.

In acest sens, examinand sustinerile formulate, precum si inscrisurile din dosar, Curtea a constatat
ca intre producatorul Eli Lilly si cei trei distribuitori a existat o intelegere si ca aceasta a avut ca scop
impdrtirea pietei prin impartirea portofoliului de produse pentru diabet ale Eli Lilly Export SA. S-a
retinut ca latura obiectiva a contraventiei savarsite s-a manifestat prin actiuni si inactiuni destinate
unui scop final si care s-au intins pe un interval dat, respectiv de la momentul initierii intelegerii, in
aprilie/mai 2003, data prealabild Licitatiei nationale din 2003 organizata de MSP, si pana la 20 mai
2005, data incetérii ei, cand au survenit modificéri ale anexei B la contractele de distributie.
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Eli Lilly Export SA contested in court the conclusions of the Competition Council and requested
the annulment of Decision no.15/2008 of the competition authority, of the administrative acts
grounding this decision, and of the fine of 3,823,710.36 Lei.

Eli Lilly Export SA invoked the nullity of the contested decision mainly because it did not taken
into account the legal provisions on prescription and it did not established the starting moment
of the alleged anticompetitive agreement. As regards the prescription of the right of applying
fines for contraventions, Eli Lilly Export SA stated that the prescription term was of 6 months — as
provided for by G.0. n0.2/2001 — and not of 5 years — as provided for by art.58 of Competition
Law no.21/1996, republished. In the undertaking’s opinion, the Competition Council initiated the
investigation on the 7™ July 2005, after almost 2 years the alleged anticompetitive agreement
ended, and that, at the time the deed was implemented, the Competition Law did not provided
for any prescription term.

Eli Lilly Export SA also invoked the nullity of the Decision, because it did not determined the
starting moment of the alleged anticompetitive agreement, namely the starting date of the alleged
contravention, according to art.16 and 17 of G.0. no.2/2001.

Eli Lilly Export SA argued that the decision had no grounds since there was no concerted
agreement between Eli Lilly and its distributors, the relevant market was defined wrongly and,
as a result, the fine was individualised incorrectly.

In a nutshell, Eli Lilly Export SA sustained that the Competition Council used simple assumptions
and unconvincing evidences which can not prove in a reasonable manner the existence of an
agreement between Eli Lilly and the three distributors. Moreover, the document entitled
“Overview” does not produce legal effects because the General Director of the Romanian
representation of Eli Lilly have no legal quality for engaging the undertaking on the Romanian
market or on other market — a commercial representation cannot assumed commercial rights
and obligations for the mother undertaking, in the sense of Law no.31/1991 republished, thus
being unable to conclude contracts or establish and impose the market behaviour of the mother
undertaking.

The Competition Council sustained in front of the court that Decision no.15/2008 is legal and
well-grounded and requested the rejection of Eli Lilly’s legal action, given that it had no grounds.

The court appreciated that the invoked exceptions require the categorisation of the anticompetitive
deed so as to decide if it was instantaneous or continuous, namely when it started and when it
ended.

The Bucharest Court of Appeal decided that the exception of the prescription of the right to apply
sanctions was not grounded.

By examining the arguments of the parties and the presented evidences, the court concluded
that Eli Lilly and its three distributors were involved in a market allocation agreement by
assigning Eli Lilly’s portfolio of diabetes products. The court concluded that the contravention
was continuous — it started with the beginning of the agreement, prior to the 2003 National
Tender, in April/May 2003, and ended on the 20" of May 2005, when Annex B of the distribution
agreements were modified — and it was implemented through actions and inactions with a
certain aim.
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Prin urmare, instanta a apreciat cd sustinerea reclamantei, conform careia contraventia este una
simpla, instantanee, nu se confirma, intrucét aceasta nu a incetat la data Licitatiei nationale din
2003, intelegerea continuand si-si produca efectele si ulterior, pAnd la 20 mai 2005. In aceasta
imprejurare instanta a considerat cd in cauza este incidenta Legea nr. 21/1996 modificata prin
0.U.G. nr.121/2003, prin care au fost introduse termene speciale de prescriptie a dreptului de a
aplica sanctiuni contraventionale pentru incalcarea prevederilor legii concurentei, iar dreptul de
aplicare a sanctiunii nu era prescris la data emiterii deciziei atacate.

Pe fondul cauzei, instanta a constatat neintemeiatd actiunea reclamantei. Instanta a apreciat ca
fapta pentru care a fost sanctionatd reclamanta a avut caracter continuu, intinzandu-se pe durata
aprilie/mai 2003-20 mai 2005.

Printre altele, instanta a retinut ca dovada certd ca in cauza a existat o intelegere de Tmpartire a
pietei este documentul intitulat ,,Overview” descoperit de parat in calculatorul sefului reprezentantei
Eli Lilly in Romania. Instanta a apreciat cd reprezentanta economica nu desfasoara activitati
economice, dar sprijina activitatea de comert exterior, in spetd a firmei din Elvetia, prin actiuni de
promovare si urmdrire derulare a contractelor incheiate.

Prin urmare, instanta a apreciat ca acestui inscris i se atribuie forta probanta, cu atat mai mult cu
cat din formularile acestuia rezulta ca a fost intocmit de cdtre firma Eli Lilly Export SA si nu de
reprezentanta, iar documentul elaborat continea strategia pe care producatorul Eli Lilly o avea in
vedere in privinta distributiei produselor sale.

Forta probantd a inscrisului a fost apreciata de instantd ca fiind sporita prin insdsi conduita
Directorului General al reprezentantei Eli Lilly la momentul inspectiei efectuate la sediul acesteia,
cand cu ocazia fotocopierii, paginile in care erau prezentate scenariile alternative si se preciza
scenariul preferat au fost sustrase si inlocuite cu alte pagini, iar ulterior, dupa aplicarea unei
sanctiuni cu amendad contraventionald, reprezentantii Eli Lilly Roméania au pus la dispozitia
Consiliului Concurentei varianta originald a documentului.

Instanta de fond a retinut si faptul c& doar prin continutul sau, documentul intitulat ,, Overview” nu
probeaza si incheierea unui acord intre Eli Lilly si fiecare dintre cei trei distribuitori. Insé instanta
a apreciat cd acest document, alaturat altor inscrisuri (cum ar fi: raspunsurile Eli Lilly si ale
distribuitorilor la intrebarile Consiliului Concurentei) si unor actiuni, precum modalitatea concreta
in care s-a procedat in cadrul licitatiei, acordarea cétre cei 3 distribuitori a autorizatiei de participare
la licitatie, finalizarea licitatiei prin negociere directa, comportamentul partilor in cadrul licitatiei
descentralizate, face dovada ca proba indirectda a acordului de vointa dintre producator si cei 3
distribuitori, in sensul impartirii portofoliului de produse pentru diabet.

Impotriva sentintei pronuntate de Curtea de Apel Bucuresti, Eli Lilly Export SA a formulat recurs,
acesta aflandu-se in prezent pe rolul Inaltei Curti de Casatie si Justitie, sectia de contencios
administrativ si fiscal.
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As a result, the court disagreed with Eli Lilly’s argumentation according to which the
contravention was simple and instantaneous, because it did not started at the beginning of the
2003 National Tender and because it continued to have effects after the 20" of May 2005. Taking
into account the abovementioned reasons, the court concluded that, in this case, Competition
Law no.21/1996 amended by G.E.O no.121/2003 is applicable. In this form, Competition Law
no.21/1996 provided special prescription terms in respect to the right of applying fines for the
contraventions related to the infringement of the competition law; at the time the Competition
Council’s decision has been issued, the right of applying fines for contraventions was not
prescribed.

In respect to the nature of the practice, the court concluded that the legal contestation of the
undertaking had no grounds and stated that the practice was continuous, between April/May
2003 and the 20" of May 2005.

The court appreciated that the market allocation agreement was clearly proved by the ,, Overview”
document discovered in the computer of the head of the Eli Lilly’s representation in Romania.
The Bucharest Court of Appeal stated that an economic representation is not carrying out
economic activities but it supports the foreign trade of the mother undertaking by promoting and
monitoring the concluded contracts.

As a result, the court concluded that this document represents a solid evidence, especially since
it shows it was created by Eli Lilly Export SA and not by its representation and it illustrated Eli
Lilly’s envisaged strategy for distributing its products.

The court considered this evidence as being relevant, if it is correlated with the behaviour of Eli
Lilly’s General Director within the dawn raid, when he invoked that the pertinent copied pages
of the document were replaced. After a fine was applied to the undertaking, the representatives
of Eli Lilly Roméania submitted the original document to the Competition Council.

The Bucharest Court of Appeal also stated that the , Overview” document does not nu prove the
actual conclusion of an agreement between Eli Lilly and the three distributors. However, the
court appreciated that this document, alongside other written evidences (such as, Eli Lilly’s and
its distributors’ responses to the questions of the Competition Council) and certain actions, such
as the manner of participating within the tender — the 3 distributors received from the
undertaking the authorisations for participating in the tender, the conclusion of the tender
through direct negotiation, the behaviours of the parties within the decentralised tender — prove
indirectly the consensus of the producer and its 3 distributors on assigning the portfolio of
diabetes products.

Eli Lilly Export SA contested the decision of the Bucharest Court of Appeal. At this moment, the
litigation is being judged by the High Court of Cassation and Justice, the Fiscal and Administrative
Contentious Section.

-

2009 Annual Rep ort




@ CoNsILILL CONCURENTE

Capitolul II. §
AJUTORUL DE STAT - OBLIGATII ASUMATE $I REALIZARI
ALE ANULUI 2009

2.1. Monitorizarea si raportarea ajutoarelor de stat

Pe parcursul anului 2009, activitatea Consiliului Concurentei in domeniul ajutorului de
stat a fost subsumata respectarii obligatiilor ce revin in calitatea Romaniei de stat
membru, precum si de indeplinire a atributiilor specifice dobandite de autoritatea de
concurentd dupd momentul 1 ianuarie 2007. In acest sens, Consiliul Concurentei a
incurajat colaborarea dintre institutii in vederea elaborarii proiectelor de scheme de ajutor
de stat. Ulterior, institutiile implicate au transmis Consiliului Concurentei formele finale
ale acestor proiecte pentru avizare, certificAndu-se astfel conformitatea cu prevederile
comunitare in domeniu.

a) Raportari realizate conform obligatiilor asumate odata cu aderarea Romaniei la
Uniunea Europeana sau la solicitarea Comisiei Europene

in anul 2009, Consiliul Concurentei a elaborat si transmis executivului european, in
conformitate cu prevederile Tratatului sau la solicitarea Comisiei Europene, urmatoarele
rapoarte:

e Situatia privind ajutoarele de stat existente;

e Rapoarte semestriale privind monitorizarea ajutoarelor de stat acordate
beneficiarilor din sectorul autovehicule si care isi desfasoara activitatea in
zonele defavorizate si in zonele libere;

e Raportul privind monitorizarea ajutoarelor de stat acordate agentilor economici
care isi desfagoara activitatea in zonele libere;

e Raportul privind indeplinirea conditiilor de acordare a ajutoarelor de stat in
zonele defavorizate si masurile luate pentru cazurile de nerespectare a criteriilor
de acordare;

e Situatia ajutoarelor de stat pentru cercetare — dezvoltare - inovare.

La solicitarea Comisiei Europene, Consiliul Concurentei a intocmit Situatia ajutoarelor de stat
cu obiectiv cercetare - dezvoltare - inovare, conform prevederilor Cadrului comunitar pentru
ajutoarele de stat pentru cercetare, dezvoltare si inovare. Aceasta situatie a fost intocmita
pe baza raportarilor transmise de furnizor (Autoritatea Nationald pentru Cercetare Stiintifica)
si cuprinde date si informatii detaliate aferente anului 2008, la nivelul fiecarui beneficiar i
a fiecarui proiect finantat, prezentand cuantumul ajutorului de stat, precum si intensitatea
acestuia. Informatiile se refera la schema de ajutor de stat nr. N 542/2007- Finantarea
proiectelor CD&I conform Planului National de Cercetare, Dezvoltare si Inovare, autorizata
anterior de Comisia Europeana.
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Chapter II.
STATE AID - ASSUMED COMMITMENTS AND ACHIEVEMENTS
IN 2009

2.1. State aid monitoring and reporting

In 2009, the activity of the Competition Council on State aid was subsumed to the general
actions designed to ensure the fulfilment of Romania’s commitments as EU Member State,
as well as to implement the specific attributions acquired by the competition authority after
the 15t of January 2007. In this respect, the Competition Council encouraged the cooperation
between institutions for elaborating the initial draft State aid scheme. After this moment,
the involved institutions submitted to the Competition Council the final forms of the draft
State aid measures in for receiving the formal opinion of the competition authority, thus
certifying the conformity with the specific provisions in the field.

a) Reports based on the commitments assumed starting with Romania’s EU accession
or requested by the European Commission

In 2009, based on the provisions of the EU Accession Treaty or at the request of the
European Commission, the Competition Council drafted and transmitted to the European
Commission the following reports:

e The situation on existing State aids;

e Biannually reports on the monitoring of the State aids granted for the
beneficiaries in the motor vehicle sector which are operating in deprived areas
and free zones;

e The Report on the monitoring of the State aids granted to undertakings
operating in free zones;

e The Report on the fulfilment of the granting conditions of the State aids in
deprived area and on the measures taken in nonobservance cases;

¢ The Situation of the State aids for Research - Development - Innovation.

At the request of the European Commission, the Competition Council drafted The Situation
of the State aids for Research - Development - Innovation, according to the provisions of
the Community framework for the State aids for research - development - innovation. This
situation was drafted based on the reports transmitted by the State aid suppliers (National
Authority for Scientific Research) and includes detailed data and information for 2008, for
each beneficiary and each financed project, and presents the State aid quantum and
intensity. The information is related to the State aid scheme no. N 542/2007- Financing
the CD&l Projects, according to the National Plan for Research, Development and Innovation,
previously authorised by the European Commission.
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b) Raportari realizate conform legislatiei nationale in vigoare

Tn cursul anului 2009, Consiliul Concurentei a elaborat Raportul ajutoarelor de stat acordate
in Romania in perioada 2005-2007, in conformitate cu prevederile art. 19 din 0.U.G. nr.
117/2006 privind procedurile nationale in domeniul ajutorului de stat, aprobatd cu modificari
si completari prin Legea nr. 137/2007.

Documentul (publicat in Monitorul Oficial al Romaniei nr. 593/27.08.2009) cuprinde o analiza
a tuturor ajutoarelor de stat acordate in Romania in perioada 2005-2007, inclusiv ajutoarele
de minimis, fiind elaborat pe baza datelor si informatiilor transmise de céatre toti furnizorii
de ajutor de stat din tara, autoritati publice centrale si locale.

Raportul releva faptul ca, in perioada 2004-2007, ajutorul de stat national a avut o tendinta
de scadere continug (Graficul nr. 3), cu 2,08 puncte procentuale respectiv de la 2,64%
(2004) la 0,56% (2007).

Graficul nr. 3. Evolutia ponderii ajutorului de stat national
in PIB in perioada 2004-2007

o

In ultimii doi ani ai analizei a fost atins obiectivul comunitar de situare a ajutorului de stat
national sub 1% din PIB. De asemenea, se constatd ca volumul ajutorului de stat acordat in
anul 2007 reprezinta un sfert din nivelul anului 2004 (24,7%).

Nivelul ridicat inregistrat in anul 2004 s-a datorat, in special, intensificarii procesului de
restructurare si privatizare a companiilor cu capital majoritar de stat, precum si faptului ca
a fost ultimul an n care industria siderurgica din Romania a primit ajutoare de stat. in ceea
ce priveste anul 2006, explicatia nivelului ridicat al ajutorului de stat fata de nivelul anului
2007 rezida si din faptul ca a fost ultimul an in care masurile de ajutor de stat au mai putut
fi autorizate de catre Consiliul Concurentei.

Raport Anual 2009



compeTITION CounciL @

b) Reports according to the national legislation in force

In 2009, the Competition Council drafted the Report on the State aids granted in
Romania during 2005-2007, based on art. 19 din G.E.O. no.117/2006 on the national
State aid procedures, approved with amendments and completions by Law
no.137/2007.

The document (published in the Official Gazette of Romania n0.593/27.08.2009) presents
an analysis of all State aids granted in Romania during 2005-2007, including the de minimis
aids. The report is drafted based on the data and information transmitted by all the
Romanian State aid suppliers - central and local public authorities.

The report concludes that, during 2004-2007, the National State Aid had a continuing
descending trend (Graph no.3) of 2.08 percentage points, namely from 2.64% (2004) to
0.56% (2007).

Graph no.3. Evolution of the weight of the National State Aid in GDP
during 2004-2007

e )

\_ 2004 2005 2006 2007 Y,

In the last two years, the Community objective of reaching a weigh of the National State
Aid in the GDP below 1% was achieved. In addition, another important conclusion is that
the volume of the State aid granted in 2007 represents a quarter from the volume of the
State aid granted in 2004 (24.7%).

The higher level recorded in 2004 was due mainly to the intensification of the restructuring
and privatization of the companies with major State-owned capital, as well as to the fact
that it was the last year when the iron industry in Romania benefited from State aids. As
regards the higher level reached in 2006 compared to 2007, a relevant factor was that
2006 was the last year when the individual State aids and the State aid schemes could
have been authorized at national level by the Competition Council.
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Din perspectiva obiectivelor, raportul ajutoarelor de stat a pus in evidentd urmatoarele

concluzii (Graficul nr. 4):

Graficul nr. 4. Evolutia structurii ajutorul de stat national ca procent
din PIB/obiectiv, in perioada 2004-2007

\§

Ponderea ajutoarelor de stat acordate pentru realizarea unor servicii de interes
economic general a inregistrat cea mai mare valoare in anul 2007, acest lucru
datordndu-se investitiilor realizate de cdtre autoritatile administratiei publice
locale, cat si subventiilor acordate in domeniu (energie termica, apa-canal),
care au crescut de la an la an;

Ajutoarele de stat acordate pentru obiective orizontale au inregistrat in anul
2007 o pondere scazuta de 16,45%, ca rezultat al diminudrii ajutoarelor de
salvare - restructurare (ce implicau un grad mai mare in distorsionarea
concurentei), precum si a faptului ca cea mai mare parte a ajutoarelor de stat
pentru intreprinderi mici si mijlocii au fost acordate sub forma unor ajutoare
de minimis, ajutoare mai facil de obtinut de cétre agentii economici;

Ajutoarele de stat acordate pentru obiective sectoriale, sensibile din punct de
vedere concurential s-au inscris pe o panta descendenta, fiind in concordanta
cu politica comunitara in domeniu;

Ponderea in ajutorul de stat national a ajutoarelor de stat pentru dezvoltare
regionald a inregistrat o scadere continud, explicatd, in principal, de numarul
tot mai mic al agentilor economici care pot beneficia de facilitati fiscale in zone
defavorizate, de atingerrea intensitatii maxime sau de expirarea perioadei de
existentad a zonelor defavorizate.
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The report has the following conclusions concerning the State aid objectives

(Graph no.4):

Graph no.4. Evolution of the National State Aid’s structure
as percentage in GDP/objective during 2004-2007

2004 2005 2006 2007

@ Horizontal objectives

B Sector specific objectives (excluding transports)
O Regional objectives

O State aid for services of general economic interest

The State aids for services of general economic interest registered the lowest
value in 2007. This is explained by the investments made by the local public
administrations and by the subsidies granted in this field (heating energy, water
and sewer), which increased year by year;

In 2007, the State aids for horizontal objectives reached a low value of 16.45%
because the State aids for rescuing and restructuring the firms in difficulty and
for job creation reduced. The large part of the aids for SMEs were granted as
de minimis aids, much easier to obtain by the undertakings;

The State aids for sector-specific objectives, sensible from the competition
perspective, followed a decreasing trend, thus being in accordance with the
EU policy in the field;

The weight of the State aids for regional development in the GDP registered a
continuous reduction, explained mainly by the increasingly lower number of
undertakings which can benefit from fiscal facilities within the deprived area,
as they are attaining the maximum admitted State aid intensity or as the
existence of the deprived areas is expiring.
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Tn cursul anului 2009, Consiliul Concurentei a elaborat si Raportul privind monitorizarea
ajutoarelor de salvare-restructurare acordate firmelor in dificultate. Acest raport cuprinde
date si informatii referitoare la modul de implementare a programelor de restructurare incheiate
in perioada 2007 — 2008, precum si 0 trecere in revista a stadiului de realizare a programelor de
restructurare cu termen de finalizare in anul 2009. Scopul acestuia a fost de a evalua modalitatea
de implementare a masurilor prevazute in planurile de restructurare ce au stat la baza autorizarii
ajutoarelor de stat, evolutia economico-financiara a celor 62 de societati beneficiare analizate,
precum si masurile ce trebuie luate pentru societatle care nu au implementat planurile respective.

Din punct de vedere al recuperarilor/rambursarilor de ajutoare de stat ilegale, suma
totala recuperatd de catre furnizorii de ajutor de stat in cursul anului 2009 a fost de 15.021,00
lei, iar valoarea totala cumulata a recuperarilor efectuate in perioada 2005 — 2009 a fost de
256.742.945,81 lei.

2.2. Avizarea proiectelor de masuri de ajutor de stat

Potrivit dispozitiilor art.8 alin.1 din 0.U.G. nr. 117/2006 privind procedurile nationale in
domeniul ajutorului de stat, aprobata cu modificari si completari prin Legea nr. 137/2007,
Consiliul Concurentei emite aviz privind conformitatea, corectitudinea si indeplinirea
obligatiilor prevazute de legislatia comunitara in domeniu pentru masurile de ajutor de stat
acordate in Romania. Avizele privesc atat masurile de ajutor de stat exceptate de la obligatia
notificarii (informdri), cat si ajutoarele de stat ce trebuie notificate la Comisia Europeana.

In cursul anului 2009, au fot emise 13 avize privind 2 informdri si 11 notificari de masuri
de ajutor de stat.

a) Avize referitoare la informari privind ajutoare de stat

e Informare privind schema de ajutor de stat pentru ocuparea fortei de munca
denumita Bani pentru completarea echipei;

¢ Informare privind schema de ajutor de stat pentru formare profesionald generala
si specifica denumita Bani pentru formare profesionala.

b) Avize referitoare la notificari de ajutoare de stat

e Notificare privind schema de ajutor de stat pentru salvarea agentilor economici
din portofoliul Autoritatii pentru Valorificarea Activelor Statului si al Ministerului
Economiei, in vederea depasirii efectelor crizei economico-financiare mondiale;

e Notificare privind schema de ajutor de stat destinata facilitarii accesului la
finantare in actuala perioada de crizd economica si financiara, constand in
garantii de stat acordate IMM-urilor si intreprinderilor mari;

e Notificare privind schema de ajutor de stat pentru restructurarea agentilor
economici din portofoliul Autoritétii pentru Valorificarea Activelor Statului si al
Ministerului Economiei, in vederea depasirii efectelor crizei economico-
financiare mondiale;
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In 2009, the Competition Council also drafted the Report on the monitoring of the State
aid for rescuing and restructuring firms in difficulty. This report presents data and
information on the implementation manner of the restructuring programmes finalized during
2007 — 2008, and a review of the restructuring programme which will end in 2009. The aim
was to evaluate the implementation of the measures provided for by the restructuring plans,
which grounded the authorisation of the State aids, the economic and financial evolution of
the 62 de beneficiary undertakings which were analysed, as well as the measures to be
taken for the undertakings which did not implemented the respective planes.

As regards the recovery/reimbursement of unlawful State aids, the total sum recovered
from the State aid suppliers in 2009 was of 15,021.00 Lei, and the aggregated value of
the recoveries during 2005 — 2009 was of 256,742,945.81 lei.

2.2. Formal opinions on the draft State aid measures

According to art.8(1) of G.E.O. no.117/2006 on the national State aid procedures, approved
with amendments and completions by Law no.137/2007, the Competition Council issues
formal opinions on the State aid measures granted in Romania, as regards the conformity,
the accuracy and the observance of the obligations provided for by the Community
legislation in the field. The formal opinions envisage the measures exempted from the
notification (information sheets), as well as the State aids which must be notified to the
European Commission.

In 2009, 13 formal opinions were issued concerning 2 information sheets and 11
notifications of State aid measures.

a) Formal opinions on State aid information sheets

¢ Information Sheet on the State aid scheme for employment, entitled Money for
recruitment;

e [nformation Sheet on the State aid scheme for general and specific training,
entitled Money for training.

b) Formal opinions on State aid notifications

¢ Notification of the State aid scheme aimed to rescue the undertakings within the
portfolio of the Authority for State Assets Recovery and the Ministry of Economy,
in order to surpass the effects of the world economic financial crisis;

e Notification regarding the State aid scheme aimed to facilitate the access to
finance, in the current economic and financial crisis, consisting in State
guarantees granted to the SMEs and large enterprises;

e Notification of the State aid scheme regarding the restructuring of the
undertakings within the portfolio of the Authority for State Assets Recovery and
the Ministry of Economy with the aim to outrun the effects of the world financial
economic crisis;
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¢ Notificare privind schema de sprijin pentru promovarea cogenerarii de inalta
eficientd pe baza cererii de energie termica utila;

e Notificare privind masurile de sprijin ce se intentioneaza a se acorda S.C. Oltchim
S.A. Ramnicu Valcea in ceea ce priveste strategia de dezvoltare a societatii pentru
perioada 2009-2012, in vederea pregatirii sale pentru privatizare;

¢ Notificare privind masura de sprijin ce se intentioneaza a se acorda S.C. Ford
S.A. Craiova;

e Notificare privind schema de ajutor de stat Sprijinirea investitilor in extinderea
si modernizarea retelelor de distributie a energiei electrice si gazelor naturale;

e Notificare privind schema de ajutor de stat Sprijinirea investitiilor in extinderea
si modernizarea retelelor de transport al energiei electrice si gazelor naturale,
precum gi pentru interconectarea retelelor nationale de transport al energiei
electrice gi gazelor naturale, cu retelele europene,

¢ Notificare privind schema de ajutor de stat Stimularea dezvoltarii regionale prin
realizarea de investitii pentru procesarea produselor agricole si forestiere in
vederea obtinerii de produse neagricole;

¢ Notificare privind schema cadru national temporard de acordare de ajutor de
stat pentru sprijinirea societatilor afectate de actuala criza economica si
financiara;

¢ Notificare privind masura de sprijin ce se intentioneaza a se acorda FORD Romania.

Dupa avizare, Consiliul Concurentei a transmis notificarile de ajutoare stat la Comisia
Europeana prin Sistemul Interactiv de Notificare a Ajutoarelor de Stat (SANI).

Pentru a asigura respectarea stricta a regulilor in domeniu, proiectele de masuri ce pot intra
sub incidenta regulilor de ajutor de stat au facut obiectul unor mecanisme de lucru, in cadrul
carora Consiliul Concurentei a jucat un rol central pe parcursul anului 2009, dupa cum
urmeaza:

e acordarea de asistenta de specialitate furnizorilor si beneficiarilor de ajutor de
stat (circa 150 reuniuni de lucru si peste 300 scrisori de clarificarea diverselor
aspecte in domeniu);

e participarea in cadrul comitetelor de monitorizare a programelor operationale
(PO Dezvoltare Regionala, PO Competitivitate Economica, PO Dezvoltarea
Resurselor Umane, PO Mediu, PO Transport);

e mecanismul de pre-consultare cu expertii Comisiei Europene in domeniul
privatizarilor;

e mecanismul de pre-notificare a ajutoarelor de stat la Comisia Europeand;

e mecanismul de notificare la Comisia Europeana (SANI).

RalJl:lr'tA"uEll 2009



compeTITION CounciL @

e Notification regarding the support scheme for the promotion of high efficiency
cogeneration based on the demand of useful thermal energy;

e Notification of the support measures intended to be granted to SC Oltchim SA
Ramnicu Valcea as concerns the development strategy of the undertaking for
the period 2009-2012 in order to prepare it for privatization;

e Notification of the support measure intended to be granted to S.C. Ford S.A.
Craiova;

¢ Notification of the State aid scheme Support of the investments for the extension
and modernizing of the delivery networks of electricity and natural gas,

e Notification of the State aid scheme Supporting the investments for extending
and modernizing the transport networks for electricity and natural gas, as well
as for inter-connecting the national transport networks for electricity and
natural gas to the European networks;

¢ Notification of the State aid scheme Stimulating regional development by
making investments for the processing of agricultural and forestry products in
order to obtain non-agricultural products;

e Notification of the Temporary National Framework Scheme for granting State
aid in order to support the undertakings affected by the present economic and
financial crisis;

e Notification regarding the State aid measure to be granted to Ford Romania.

After giving its formal opinions, the Competition Council transmitted the State aid
notifications to the European Commission through the State Aid Notification Interactive
system (SANI).

For ensuring a strict observance of the specific rules, the draft measures potentially falling
under the incidence of the State aid rules were the subject of certain working mechanisms,
where the Competition Council played a central role in 2009:

e granting specialized assistance for the State aid suppliers and beneficiaries
(around 150 working reunions and over 300 letters of clarification on specific
issues);

e participation within the Monitoring Committees of the Operational Programmes
(Regional Development OP, Economic Competitiveness OP, Human Resources
Development OP, Environment OP, Transport OP);

e the pre-consultation mechanism on privatisations with the experts of the
European Commission;

e the State aid pre-notification mechanism at the European Commission;
e the notification mechanism at the European Commission (SANI).
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2.3. Programul ReNAS (Reteaua Nationala de Ajutor de Stat)

Programul are ca scop crearea unui colectiv de lucru la nivel national, care sa grupeze
expertii in ajutor de stat din cadrul Consiliului Concurentei si pe cei angajati in cadrul
institutiilor furnizoare de ajutor de stat, in scopul intaririi colaborarii dintre acestia.

Programul ReNAS urméreste si acordarea de asistenta tehnica permanentd, la nivel informal,
institutiilor cu atributii in implementarea ajutoarelor de stat din Romania. Programul a fost
creat pe o baza multianuald, demarand efectiv in a doua parte a anului 2008. Finalizarea
Programului este programata pentru data de 31 decembrie 2010.

Din punct de vedere functional, programul ReNAS este impartit in urmatoarele 4 proiecte:
a) Proiectul , Aplicatia Informatica ReNAS” (Al ReNAS)

Al ReNAS presupune realizarea, in colaborare cu un dezvoltator specializat, a doua
componente informatice:

e un site, conceput pentru a pune la dispozitia oricdrei persoane sau institutii
potential interesate legislatie, cazuistica si informatii relevante referitoare la
problematica ajutorului de stat;

e 0 aplicatie informaticd interactivd, care sa permita colaborarea specialistilor
Consiliului Concurentei cu expertii in domeniul ajutorului de stat din cadrul
institutiilor furnizoare.

Site-ul si aplicatia sunt concepute a functiona impreunad, in paralel cu site-ul Consiliului
Concurentei. In cadrul acestui proiect, pe parcursul anului 2009:

e 3 fost finalizata si lansata pagina de web, ocazie cu care a fost organizata si
o0 conferintd de lansare a acestui Program; pagina de web este actualizata
permanent cu informatii relevante in domeniul ajutorului de stat.

e a fost optimizata aplicatia informatica interactiva.

Demararea efectiva a activitatii in cadrul retelei este programata pentru primul trimestru al
anului 2010.

b) Proiectul ,,Pregatire profesionala personal ReNAS” (PROF-AID)

Pentru buna functionare a ReNAS, proiectul PROF-AID vizeaza cresterea gradului de pregatire
profesionala si de constientizare a riscurilor nerespectarii normelor comunitare in materia
ajutorului de stat. Segmentul vizat este personalul cu atributii in domeniul implementérii,
monitorizarii si raportarii ajutoarelor de stat, angajat in cadrul institutiilor furnizoare. Pentru
acest segment, sunt derulate sesiuni de formare profesionala in domeniul ajutorului de stat.
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2.3. The ReNAS Programme (State aid National Network)

The Programme aims to create a working group at national level, to cluster State aid
experts from the Competition Council and from the State aid granting institutions, in order
to strengthen their collaboration.

Another purpose of the ReNAS Programme is to grant permanent technical assistance, at
an informal level, to the Romanian institutions having responsibilities in implementing State
aids. The Programme was created on a multi-annual base, actually starting in the second
part of 2008. The end of the Program is programmed for 31 December 2010.

The ReNAS Programme is divided, from a functional point of view, into 4 projects:
a) The Project “ReNAS interactive software application” (Al ReNAS)

Al ReNAS implies the elaboration, in collaboration with a specialised computer expert, of
two software applications:

e an website, build up to make available for any potentially interested person or
institution the legislation, case law, and relevant information regarding the State
aid field;

e an interactive data processing application, specially created to allow the
collaboration between the Competition Council’s experts and the State aid
experts within the granting institutions;

The website and the application are conceived to function together, concomitantly to the
Competition Council’s website. In 2009, within this project:

e the website was finalized and officially launched together with the Programme
within a conference; the website was updated permanently with relevant State
aid information.

e the interactive data processing application was optimized.

The effective activity within the network effective starting of is programmed in the first
quarterly of 2010.

b) The Project “Training the ReNAS personnel” (PROF-AID)

For a good functioning of the ReNAS, the PROF-AID Project aims to increase the training
level and the acknowledgement of the risk of non-compliance with the Community
provisions in the State aid field. The target segment is the personnel from the granting
institutions responsible with State aid implementing, monitoring and reporting, by
organizing, especially for them, training sessions in the State aid field.
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Tn cadrul evenimentelor organizate in cadrul PROF-AID, inspectorii Consiliului Concurentei
prezinta aspecte legale si procedurale proprii ajutorului de stat, modele de scheme si studii
de caz si discutd probleme specifice cu care acestia se confrunta in gestionarea facilitatilor
de care au beneficiat sau de care pot beneficia in viitor operatorii economici. Data fiind
necesitatea cresterii gradului de absorbtie a fondurilor structurale alocate Romaniei de
Uniunea Europeana, intélnirile oferd celor interesati informatii referitoare la utilizarea
fondurilor structurale, regimul acestora, necesitatea respectarii prevederilor din domeniul
ajutorului de stat, modalitatile de raportare si control ale acestora.

Cresterea permanenta a nivelului de pregatire profesionala a personalului propriu al Consiliului
Concurentei reprezinta o alta prioritate a Proiectului PROF-AID. Pentru aceasta, in cadrul
Proiectului se deruleaza sesiuni de pregatire profesionala in domeniul ajutorului de stat a
personalului propriu al Consiliului Concurentei. Schimbul permanent de informatii si expertiza
intre compartimentele Consiliului Concurentei, implicate in solutionarea problemelor din
domeniul ajutorului de stat, este asigurat prin intalniri intra-departamentale.

In cadrul acestui proiect, in 2009:

e au avut loc 3 sesiuni de pregatire profesionald destinate inspectorilor de
concurenta din cadrul aparatului teritorial al Consiliului Concurentei;

e au fost organizate 3 intalniri cu furnizorii si beneficiarii de ajutor de stat,
orientate spre solutionarea problemelor cu care acestia se confruntd in
gestionarea facilitatilor de care au beneficiat;

e s-au desfasurat 6 intalniri inter-departamentale in cadrul Consiliului Concurentei;

o a fost organizata o activitate de tip ,,team-building” pentru persoanele implicate
in domeniul ajutorului de stat.

c¢) Proiectul , Definirea de politici si modalitati concrete de actiune in cadrul ReNAS”
(POL-ReNAS)

Organizarea de intalniri periodice intre expertii pe probleme de ajutor de stat ai Consiliului
Concurentei si omologii lor din institutiile furnizoare de ajutor de stat constituie unul dintre
obiectivele Programului ReNAS.

Aceste intélniri contribuie la:

¢ |dentificarea prioritatilor de dezvoltare, precum si @ modalitatilor concrete de actiune.
Astfel, expertii Consiliului Concurentei au colaborat permanent cu furnizorii de ajutor de stat,
in vederea identificarii celor mai potrivite modalitati de abordare a esecurilor de piatd,

eliminand astfel, incd din faza incipienta, abordari neconforme cu legislatia comunitara in
domeniul ajutorului de stat.
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During the events organised within PROF-AID, the Competition Council’s inspectors present
legal and procedural aspects specific to the State aid field, scheme models and case
studies and debate the beneficiaries’ specific problems raised from the administration of
the facilities they received or related to the possibility to benefit in the future of other
facilities. Due to the need to increase the absorption rate of the structural funds earmarked
for Romania by the European Union, the meetings offer to the interested parties information
related to the use of structural funds, their regime, the need to comply with the State aid
provisions, their monitoring and control methods.

The continuous increase in the training level of the Competition Council’s personnel
represents another priority of the PROF-AID Project. Therefore, training sessions in the
State aid field are being carried out for the Competition Council’s personnel within the
Project. The continuous change of information and expertise between the Competition
Council’s departments dealing with State aid problems is being ensured through intra-
departmental meetings.

In 2009, within this project:

e 3 training sessions were organized for the competition inspectors within the
territorial apparatus of the Competition Council;

e 3 meetings were carried out with the State aid suppliers and beneficiaries,
focused on solving the problems encountered in managing the facilities from
which they benefited from;

e 6 intra-departmental meetings were organized within the Competition Council;

e 1 team-building action was carried out with the persons involved in the field
of State aid.

c) The Project ,Defining policies and practical proceedings within ReNAS”
(POL-ReNAS)

Organizing periodical meetings between the State aid experts from the Competition Council
and their counterparts from the State aid grantors constitutes one of the objectives of the
ReNAS Programme.

These meetings contribute to the following:

e |dentifying the development priorities, as well as the practical action methods.
The Competition Council’s experts have the opportunity to collaborate with the State aid
grantors, in order to identify the most appropriate ways to deal with market failures,

eliminating, this way, from an incipient stage, any approach non-complying with the
Community legislation in the State aid field.
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e |dentificarea unor modalitdti de sprijin eficiente, usor si rapid de implementat
care, in anumite conditii, nici nu implicd elemente de ajutor de stat.

e Elaborarea de politici si implementarea unor masuri de sprijin de natura
ajutorului de stat complexe, ce implica colaborarea mai multor furnizori.

Coordonarea pozitiei institutiilor furnizoare implicate s-a realizat, printre altele, prin
organizarea de intalniri multilaterale, mediate de catre Consiliul Concurentei.

e FElaborarea, la solicitarea Comisiei Europene, a documentelor de pozitie oficiale
referitoare la initiative legislative sau procedurale comunitare in domeniul
ajutorului de stat.

Caracterul multidisciplinar al acestor initiative a necesitat o colaborare activa a Consiliului
Concurentei cu institutii implicate direct in elaborarea de strategii in domeniile vizate si in
acordarea efectivd a fondurilor nationale si comunitare, puse la dispozitia Roméaniei sub
forma fondurilor structurale.

Pe parcursul anului 2009, in cadrul acestui proiect au fost derulate 5 intalniri inter-ministeriale
destinate consolidarii colabordrii dintre specialistii in domeniul ajutorului de stat din cadrul
Consiliului Concurentei si a institutiilor furnizoare de ajutor de stat.

d) Proiectul ,,0 noua cultura a ajutorului de stat in Romania” (AID ADVOCACY)

Experienta acumulata de inspectorii Consiliului Concurentei demonstreaza ca, in pofida
existentei unui numar relativ important de surse de informare in domeniul ajutorului de stat,
atat in Romania, cét si in Europa, informatiile de specialitate sunt cunoscute de un numar
restrans de specialisti, grupati, in general, la nivel central, in cadrul marilor furnizori de ajutor
de stat.

De asemenea, reglementdrile europene si cazuistica aferentd ajutorului de stat sunt
prezentate, de multe ori, intr-un limbaj de specialitate greu accesibil persoanelor
nespecializate. De aceea, proiectul contribuie la diseminarea pe scara larga a informatiilor
si experientei acumulate in domeniul ajutorului de stat la nivelul Consiliului Concurentei,
intr-o forma cat mai accesibild personalului implicat in acordarea ajutoarelor de stat.

Tn anul 2009 au fost realizate urmatoarele actiuni importante in cadrul acestui proiect:

e afost editat si publicat vol. Ill al culegerii de legislatie nationala si comunitara
in domeniul ajutorului de stat (Cadrul comunitar si national in domeniul
ajutorului de stat;

e au fost editate 2 ghiduri in domeniul ajutorului de stat (Rolul instantelor
nationale in domeniul ajutorului de stat si Ghidul privind evidentele specifice
in domeniul ajutorului de sta.
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e |dentifying efficient, easy and swift to implement support methods, which under
certain circumstances, do not imply any State aid elements.

e Elaborating policies and implementing certain complex support measures
representing State aid, which involve the collaboration between several grantors.

The coordinating of the position of the involved State aid granting institutions was achieved
mainly by multi-lateral meetings mediated by the Competition Council.

e Elaborating, at the European Commission’s request, official position documents
on Community draft laws or procedures in the State aid field.

The multi-field character of those drafts implies the collaboration between the Competition
Council and the institutions directly involved in elaborating strategies in the aimed fields
and in the actual granting of the national and European funds, made available for Romania
as Structural Funds.

In 2009, 5 Inter-Ministerial were carried out within this project focused on consolidating
the cooperation between the State aid specialists within the Competition Council and State
aid suppliers.

d) The Project “A new State aid advocacy in Romania” (AID ADVOCACY)

The experience accumulated by the Competition Council’s experts proves that, despite the
fact that there is a large number of information sources, as far as the legislation and the
case law in the State aid field are concerned, in Romania as well as in Europe, the
specialised information are available or known only for a small number of experts, generally
grouped at central level, within the large State aid grantors.

At the same time, the European regulations and the case law related to the State aid field
are presented, many times, using a specialized terminology difficult to understand by
non-experts and make reference to an extensive specialty material difficult to be read by
a non-specialist. This is why the Project contributes to a large scale dissemination of the
information and the experience accumulated on State aid at the Competition Council’s
level, in a manner as accessible as possible to the personnel involved in State aid granting.

In 2009, the following important actions were carried out within this project:

e The Ill™ volume of the compendium of national and Community legislation
was edited and published (“Community and National Framework on State
aid”);

e Two guides on State aid were edited (“The Role of the National Courts in
the State Aid Field” and “Guide on Specific Sheets in the Field of State
aid”).
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2.4. Ajutoare de stat acordate in Roménia in 2009

Ajutoarele de stat constituie masuri selective de sprijin acordate din fonduri publice anumitor
intreprinderi, zone sau activitati in vederea atingerii unor obiective specifice, precum serviciile
de interes economic general ori reducerea disparitatilor sau dezechilibrelor socio-economice.
Responsabilitatea implementarii masurilor de ajutor de stat autorizate de catre Comisia
Europeana revine autoritatilor furnizoare de ajutor de stat. Conform uzantelor in domeniu,
notificarea unei masuri de ajutor de stat presupune bugetarea prealabild a acesteia.

Astfel, in cursul anului 2009, in Romania, au fost elaborate 33 mdsuri de sprijin (din fonduri
nationale si comunitare) atat in cadrul reglementarilor temporare emise in contextul crizei,
cat si in cadrul reglementarilor comunitare obignuite:

e 7 scheme si o decizei individuala autorizate de Comisia Europeand: buget de
21.120,14 mil.lei, pentru un numar de 2360 agenti economici ;

e 4 scheme exceptate de la notificarea catre Comisia Europeana: buget de 7016,9
mil.lei, pentru un numar de 5.137 agenti economici;

e 19 scheme de minimis: buget de 928,55 mil.lei, pentru un numar de 54.089
agenti economici;

e 2 scheme de servicii de interes economic general: buget 11.077,3 mil.lei,
pentru un numar de peste 100 agenti economici .

Tn contextul crizei economico-financiare, in Romania s-au implementat:

e 0 schema de ajutor de stat, schema Eximbank prin care se acordd garantii
agentilor economici, avand un buget de aproximativ 5 mil.euro;

e 0 schema prin care s-a creat cadrul national general pentru acordarea de
ajutoare de stat in suma de pand la 500.000 euro pentru un agent economic
(bugetul schemei este de aproximativ 220 mil. euro) si

e acordarea unei garantii de 320 mil. euro societatii Ford, pentru un credit
contractat de aceasta pe o perioada de 5 ani.

In consecintd, atingerea obiectivelor asumate prin Politica in domeniul ajutorului de statin
noul context creat de statutul Romaniei ca membru al Uniunii Europene a presupus definirea
prioritdtilor nationale de dezvoltare, avand in vedere si prioritdtile comunitare. Astfel, in cursul
anului 2009 obiectivele de interes major pentru Romania au fost: dezvoltarea regionala,
sprijinirea IMM-urilor, protectia mediului inconjurator, contracararea efectelor crizei
economice financiare, urmate fiind de celelalte obiective asumate la nivel comunitar.
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2.4. State aids granted in Romania in 2009

State aids are selective measures granted from public funds for certain enterprises,
areas or activities for certain specific objectives, such as for services of general economic
interest or for reducing the disparities or the social and economic disequilibrium. The
Romanian State aid supplying authorities have the responsibility of implementing the
State aids authorised by the European Commission. According to the rules in the field,
the notification of a State aid involves the prior budgeting of the respective support
measure.

Therefore, in 2009, in Romania 33 support measures were elaborated (from national and
Community funds) based on the temporary regulations adopted within the crisis period, as
well as within the common Community regulations:

e 7 schemes and one individual decision authorised by the European Commission:
budget of 21,120.14 mil Lei, for 2,360 undertakings;

e 4 schemes exempted from the notification to the European Commission: budget
of 7,016.9 mil Lei, 5,137 for undertakings;

e 19 de minimis schemes: budget of 928.55 mil Lei, for 54,089 undertakings;

e 2 schemes concerning services of general economic interest: budget of
11,077.3 mil Lei, for over 100 undertakings.

In the context of the economic and financial crisis, the following measures were
implemented in Romania:

e a State aid scheme with a budget of around € 5 mil - the Eximbank scheme - by
which guarantees were granted for undertakings;

e a scheme creating the National General Framework for State aids up to €
500.000 per undertaking (the budget of the scheme is around € 220 mil) and

e a guarantee of € 320 mil for a 5 year credit in the favour of Ford.

As a result, the achievement of the objectives assumed through the State aid policy in
the new context generated by Romania’s status of EU Member State involved the prior
definition of the national development priorities by taking into account the Community
priorities too. Thus, in 2009, the objectives of a major interest for Romania were: regional
development, support for SMEs, environment protection, countervailing the effects
of the economic and financial crisis, followed by the other objective assumed at the
Community level.
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2.5. Supravegherea relatiilor financiare dintre autoritatile publice si intreprinderile
publice, precum si a transparentei financiare in cadrul anumitor intreprinderi

In baza prevederilor art. 23 alin.(1) din 0.U.G. nr. 117/2006 privind procedurile nationale in
domeniul ajutorului de stat, aprobata si modificata prin Legea nr. 137/2007, Consiliului
Concurentei ii revine sarcina de a supraveghea relatiile financiare dintre autoritatile
publice si intreprinderile publice, precum si transparenta financiara in cadrul
intreprinderilor beneficiare de drepturi speciale sau exclusive ori carora li s-a
incredintat prestarea unui serviciu de interes economic general.

Tn acest scop, Consiliul Concurentei a solicitat autoritatilor publice sd transmitd informatiile
necesare elaborarii raportului privind transparenta relatiilor financiare. Din informatiile
transmise rezulta ca, in conformitate cu prevederile legale, autoritdtile publice si intreprinderile
publice detin evidente ale relatiilor financiare care se desfasoara intre ele. intreprinderile
care presteaza un serviciu de interes economic general sau beneficiaza de drepturi speciale
sau exclusive si-au stabilit o structura organizatorica si financiara care sa asigure tinerea
contabilitatii separata pe activitati.

Pe baza informatiilor primite de la autoritatile publice si intreprinderi, Consiliul Concurentei
a intocmit Raportul privind transparenta relatiilor financiare dintre autoritatile publice
si intreprinderile publice precum si transparenta financiara in cadrul anumitor
intreprinderi pentru anii 2007-2008.
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2.5. Surveillance of the financial relations between public authorities and public
undertakings and of the financial transparency within certain undertakings

Based on art.23 (1) of G.E.0. n0.117/2006 on the State aid national procedures, approved
with amendments by Law no0.137/2007, the Competition Council has the attribution to
monitor the financial relations between the public authorities and the public
undertakings, as well as the financial transparency within the undertakings benefiting
from special or exclusive rights, entrusted to supply services of general economic
interest.

In this respect, the Competition Council requested to the public authorities the necessary
data for a report on the transparency of the financial relations. The received information
shows that, according to the legal provisions, the public authorities and the public
undertakings have distinct evidences concerning the financial relations between them. As
undertakings supplying services of general economic interest or which are benefiting from
special or exclusive rights have established an organisational and financial structure which
allows them to have an accounting system organized on distinct activities.

Based on the data received from the public authorities and public undertakings, the
Competition Council drafted the Report on the transparency of the financial relations
between the public authorities and the public undertakings, as well as the financial
transparency within certain undertakings for the period 2007-2008.
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Capitolul Ill.
PREVALENTA LEGISLATIEI CONCURENTEI ASUPRA
LEGISLATIEI MEDIULUI DE AFACERI

Promovarea legislatiei concurentei in randul tuturor factorilor implicati in procesul de elaborare a
actelor normative, precum si a importantei respectarii acesteia a reprezentat o activitate permanenta
a autoritétii de concurenta pe tot parcursul anului 2009. In acest sens, Consiliul Concurentei a
emis un numar de 8 avize, din care 50% cu observatii si propuneri de modificare, 9 puncte
de vedere si 10 interventii de modificare a unor acte normative deja in vigoare.

Participarea unui reprezentant al Consiliului Concurentei la pregétirea sedintelor de Guvern
a avut drept scop identificarea eventualelor efecte anticoncurentiale in cadrul actelor
normative si a celor mai adecvate modalitati pentru a corecta sau elimina aceste efecte.

a) Avize emise pentru proiectele de acte normative

e Aviz referitor la proiectul de Lege privind modificarea si completarea Legii
farmaciei nr. 266/2008, inaintat de Ministerul Sanatatii Publice;

e Aviz referitor la proiectul de Lege pentru modificarea si completarea Ordonantei
de Guvern nr. 99/2000 privind comercializarea produselor si serviciilor de piaté,
inaintat de Ministerul Agriculturii, Padurilor si Dezvoltarii Rurale;

e Aviz referitor la proiectul de Ordonanta de Urgentad pentru modificarea gi
completarea unor acte normative din domeniul feroviar prin care se preiau
modificdrile aduse de Directiva 2007/58/CE a Parlamentului European si a
Consiliului din 23 octombrie 2007 de modificare a Directivei 2001/14/CE privind
alocarea capacitatilor de infrastructura feroviara si tarifarea utilizarii infrastructurii;

o Aviz referitor la proiectul de Hotdradre de Guvern privind infiintarea Companiei
Nationale ,Aeroporturi Bucuregti” S.A. prin fuziunea Companiei Nationale
»Aeroportul International Henri Coanda Bucuresti” S.A. cu Societatea Nationala
»Aeroportul International Bucuresti Baneasa- Aurel Vlaicu” S.A.;

e Aviz referitor la proiectul de Ordonantad de urgenta privind comercializarea
produselor alimentare inaintat de catre Ministerul Agriculturii, Padurilor si
Dezvoltarii Rurale;

e Aviz referitor la proiectul de Ordonantd de Urgentd a Guvernului privind
modificarea si completarea Ordonantei de Urgentd a Guvernului nr. 19/2006
privind utilizarea plajei Marii Negre si controlul activitatilor desfagurate pe plajé

o Aviz referitor la proiectul de Hotarare a Guvernului pentru atribuirea competentei
Ministerului Comunicatiilor si Societatii Informationale de a desfasura procedura
de licitatie deschisa, licitatie restransa sau negociere cu publicare prealabild
a unui anunt de participare, dupd caz, in vederea incheierii unui acord cadru
ce are ca obiect achizitia dreptului de utilizare de produse software prin
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Chapter lll.

PREVALENCE OF THE COMPETITION LEGISLATION OVER

THE BUSINESS LEGISLATION

Promoting the legal framework on competition within all the involved factors in the process
of elaborating normative acts and of the importance of its compliance was a permanent
activity of the competition authority during 2009. In this respect, the Competition Council
issued 8 binding opinions, out of which 50% with observations and opinions, 9 points

of view and 10 interventions for amending certain normative acts in force.

The participation of a Competition Council’s representative at the preparatory reunions of
the Government meetings aimed at identifying the most adequate manner for correcting

or eliminating these effects.

a) Binding opinions issued for draft normative acts

Binding opinion on the draft Law for amending and completing Pharmacy Law
n0.266/2008, submitted by the Ministry of Public Health;

Binding opinion on the draft Law for amending and completing Government
Ordinance no.99/2000 on the marketing of goods and services, submitted by
the Ministry of Agriculture, Forests and Rural Development;

Binding opinion concerning the draft Emergency Ordinance for the amendment
and completion of certain normative acts concerning the railway transports
(the draft normative act is intended to introduce the amendments brought by
Directive 2007/58/EC of the European Parliament and Council of 23 October
2007 for amending Directive 2001/14/CE on the allocation of the railway
infrastructure capacities and the tariffs for using this infrastructure);

Binding opinion concerning the draft Government Decision on the establishment
of the National Company “Bucharest Airports” S.A. by merging the National
Company “International Airport Henri Coandd Bucharest” S.A. and the National
Company “International Airport Bucharest Baneasa- Aurel Vlaicu” S.A.;

Binding opinion regarding the draft Governemnt Emergency Ordinance on the
commercialization of food products, submitted by the Ministry of Agriculture,
Forests and Rural Development;

Binding opinion on the draft Government Emergency Ordinance regarding the
amendment and completion of Government Emergency Ordinance no.19/2006
on the exploitation of the Black Sea beach and the control of the activities
carried out on beaches;

Binding opinion on the draft Government Decision on the entrustment of the
Ministry of Communications and Informational Society to carried out an open/
limited tender or negotiation with prior announcement of participation, by case,
in order to conclude a framework agreement having as object the acquisition
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inchiriere cu optiune de cumpdrare, inaintat de catre Ministerul Comunicatiilor
si Societdtii Informationale;

e Aviz referitor la proiectul de Hotdrdre de Guvern privind organizarea $i
functionarea Autoritatii Nationale pentru Protectia Consumatorilor si Promovarea
Bunelor Practici Comerciale, inaintat de catre Ministerul Intreprinderilor Mici si
Mijlocii, Comertului si Mediului de Afaceri.

b) Puncte de vedere emise de Consiliul Concurentei

e Punct de vedere referitor la Hotdrarea nr.173/27.05.2009 a Consiliului General
al Municipiului Bucuresti prin care se aproba Normele metodologice de aplicare
a H.C.G.M.B. nr.252/2008 privind amplasarea in subteran a echipamentelor si
retelelor de comunicatii electronice pe teritoriul Municipiului Bucuregti;

e Punct de vedere asupra proiectelor de decizie ale presedintelui Autoritatii
Nationale pentru Administrare si Reglementare in Comunicatii;

e Punct de vedere referitor la propunerea Agentiei pentru Strategii Guvernamentale
de a realiza o campanie de informare publica nationald;

e Punct de vedere transmis Guvernului Romaniei, Departamentul pentru Relatia
cu Parlamentul, referitor la proiectul de Lege privind intdrirea disciplinei
contractuale intre comercianti si furnizorr,

e Punct de vedere referitor la proiectul de Hotarare de Guvern privind stabilirea
unor masuri pentru reorganizarea producétorilor de energie electrica si termica
din subordinea Ministerului Economiei,

e Punct de vedere referitor la proiectul de Ordonanta de Urgenta de Guvern pentru
modificarea si completarea Legii Gazelor nr. 351/2004;

e Punct de vedere referitor la prevederile Hotararii Guvernului nr. 1.088 din 30
septembrie 2009 pentru modificarea si completarea Contractului-cadru privind
conditiile acordérii asistentei medicale in cadrul sistemului de asiguréri sociale
de sanatate pentru anul 2009;

e Punct de vedere referitor la prevederile Ordonantei de urgentd a Guvernului
pentru modificarea si completarea Legii nr. 95/2008 privind reforma in domeniul
sanatatii nr. 104/10. 2009;

e Punct de vedere referitor la proiectul de Hotdrére de Guvern pentru aprobarea
Normelor metodologice de aplicare a prevederilor Ordonantei de Urgenta a
Guvernului nr.77/2009 privind organizarea si exploatarea jocurilor de noroc.

c) Interventii de modificare a unor acte normative in vigoare

e Modificarea prevederilor Ordonantei de Guvern nr. 99/2000 privind
comercializarea produselor si serviciilor de piatg;

e Modificarea prevederilor Legii privind organizarea si exercitarea profesiunii de
medic veterinar nr.160/1998, republicata,

¢ Modificarea legislatiei in domeniul transportului in regim de taxi si in regim de
inchiriere, astfel incét sa respecte prevederile Legii concurentei;
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of the right to use software products through leasing, submitted by the Ministry
of Communications and Informational Society;

Binding opinion on the draft Government Decision on the organisation and
functioning of the National Authority for Consumer Protection and for the
Promotion of Good Commercial Practices, submitted by the Ministry of Small
and Medium-sized enterprises, Trade and Business Environment.

b) Points of view issued by the Competition Council

c) Interventions for the amendment of certain anticompetitive normative acts in force

Point of view concerning Decision no.173/27.05.2009 of the General Council of
Bucharest for the approval of the Methodological norms for the application of the
Decision no.252/2008 of the General Council of Bucharest on the underground
emplacement of electronic communication equipments and networks in Bucharest,
Point of view on the draft Decisions of the President of the National Authority
for Administration and Regulation in Communications;

Point of view concerning the proposal of the Agency for Governmental Strategies
on the organisation of a national public information campaign,

Point of view transmitted to the Romanian Government, Department for the
Relation with the Parliament, concerning the draft Law on the enhancement of
the contractual discipline between retailers and their suppliers,

Point of view concerning the draft Government Decision on the establishment
of certain measures for the reorganization of the electrical and heating energy
producers subordinated to the Ministry of Economy,

Point of view concerning the draft Government Emergency Ordinance for the
amendment and completion of Gas Law no.351/2004,

Point of view concerning the provisions of Government Decision no.1.088 of
30 September 2009 for the amendment and completion of the Framework
contract on the conditions for granting medical assistance within the 2009
social health insurances system,

Point of view concerning the provisions of the Government Emergency
Ordinance for the amendment and completion of Law no.95/2008 on the reform
in the health system no. 104 of 7 October 2009;

Point of view concerning the draft Government Decision on the approval of the
Methodological norms for the application of Government Emergency Ordinance
no.77-2009 on the organisation and operation of gambling.

The amendment of certain provisions of Government Ordinance no.99/2000 on
the marketing of goods and services,

The amendment of certain provisions of the Law on the organization and
exertion of the veterinary doctor profession no.160/1998, republished.

The amendment of the legislation in the field of taxi and rental transportation,
so as to be in accordance with the provisions of the Competition Law;
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e Recomandarea adresata Presedintelui Romaniei in vederea nepromulgarii Legii
pentru modificarea si completarea Legii farmaciei nr.266/2008, deoarece, in
actuala sa forma, actul normativ nu respecta conditiile impuse prin avizul
autoritatii romane de concurentd emis in luna februarie a anului 2009;

e Qpinie adresata Primariei Municipiului Bucuresti, referitoare la prevederile

privind amplasarea in subteran a echipamentelor si retelelor de comunicatii
electronice pe teritoriul Municipiului Bucuregti;

e Modificarea Normelor privind organizarea si efectuarea transporturilor rutiere
si a activitatilor conexe acestora,

e Modificarea unor prevederi ale Deciziei de desemnare a Companiei Nationale
Posta Roméand ca furnizor de serviciu universal, precum si ale Deciziei
presedintelui ANCOM nr.2858/07.08.2007 privind regimul de autorizare
generald pentru furnizarea serviciilor postale;

e Modificarea unor prevederi ale proiectelor de acte normative cuprinse in
Documentatiile pentru desemnarea unor furnizori de serviciu universal care sa
pund la dispozitia utilizatorilor finali un serviciu de informatii privind abonatii
si un registru al abonatilor emise de catre Autoritatea pentru Reglementare in
Comunicati;

e (Qpinia adresata autoritatilor locale ale Municipiului Piatra Neamt cu privire la
incidenta Legii concurentei nr.21/1996, republicatd asupra prevederilor Hotararii
Consiliului Local nr.228/2005 referitoare la obligatia de amplasare in subteran
a echipamentelor si retelelor de comunicatii electronice,

¢ QOpinia adresata Ministerului Comunicatiilor si Societatii Informationale cu privire
la proiectul de Hotarare de Guvern pentru aprobarea Strategiei privind tranzitia
de la televiziunea analogicd terestrd la cea digitald terestra si implementarea
serviciilor multimedia digitale la nivel national.

Avand in vedere gradul relativ redus de preluare a observatiilor Consiliului Concurentei in
cuprinsul actelor normative adoptate, este necesara intensificarea activitatii de promovare
a regulilor de concurenta in randul factorilor cu atributii in elaborarea de acte
normative si constientizarea acestora despre importanta respectarii regulilor
concurentiale, ca factor de succes al bunei functionari a mecanismelor de piata.

Prerogativele Consiliului Concurentei de a acorda aviz conform si de a putea interveni pentru
modificarea unor acte normative ce contin prevederi anticoncurentiale reprezinta o cale de
interventie rapida si eficienta pentru eliminarea oricaror prevederi anticoncurentiale din cuprinsul
reglementarilor legale. Astfel, impiedicarea oricaror actiuni anticoncurentiale ale statului va ocupa
un loc din ce in ce mai important in ansamblul activitatii autoritdtii de concurenta.

In asigurarea prevalentei legislatiei concurentei asupra legislatiei mediului de afaceri, un loc
important I-au ocupat si actiunile organizate in baza celor 21 de protocoale de colaborare. Astfel,
pe parcursul anului 2009, au fost realizate un numar de 17 actiuni in baza protocoalelor
incheiate, asigurandu-se un schimb reciproc de informatii pentru interpretarea si aplicarea
corecta a regulilor de concurenta.

102 -

| RéﬁurtAnual 2009



COMPETITION CounciL @

e The recommendation addressed to the Romanian President, proposing the
refusal to promulgate the Law on the amendment of the Pharmacy Law
no.266/2008, because, in its present form, the normative act does not observe
the conditions imposed through the binding opinion issued by the competition
authority in February 2009;

e The opinion addressed to the Bucharest City hall of concerning the provisions of
the draft methodological norms on the application of the Decision of the Bucharest
General Council no.252/2008 on the underground emplacement of the electronic
communication networks and equipments in Bucharest,

e The amendment of the Norms on the organisation and carrying out of the road
transportation and of its related activities,

e The amendment of certain the provisions of the Decision on the appointment as
universal services supplier of the National Company Romanian Post and of the
Decision of the President of the National Authority for Communication
n0.2858/07.08.2007 on the general authorization regime for supplying postal
services,

e The amendment of certain provisions of the normative acts included by the
Documentation for the appointment of certain suppliers of universal services that
offer for the final consumers an information service concerning its subscribers
and a register of subscribers issued by the Regulatory Authority for Communications;

e The opinion addressed to the local authorities of the city of Piatra Neamt
concerning the incidence of Competition Law no.21/1996, republished over the
provisions of the Decision of the Local Council no.228/2005 on the obligation
of underground placing of the electronic communication networks;

e The opinion addressed to the Ministry of Communication and of the Informational
Society on the draft Government Decision for the approval of the Strategy for
the transition from terrestrial analogical television to digital terrestrial one and
for the implementation of the multimedia digital services at the national level.

Taking into account the relatively low percent of Competition Council’s observations which
were assumed by the factors involved in elaborating normative acts, it is necessary to
intensify the competition advocacy activities within this segment and to increase
the awareness on the importance of observing the competition rules, thus contributing
to the well functioning of the market mechanisms.

The attributions of the Competition Council to issue binding opinions and intervene for the
amendment of anticompetitive normative acts are manners of intervening promptly and
efficiently for eliminating any anticompetitive provisions contained by the legal normative acts.
Therefore, preventing State’s anticompetitive actions will play an increasingly important
role within the activity of the competition authority.

The actions organized within the existing 21 collaboration protocols played a crucial role
in ensuring the prevalence of the competition legislation over the business legislation. In
2009, 17 such actions were carried out, thus facilitating the information exchange for the
accurate interpretation and application of the competition rules.
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Capitolul IV.
PROMOVAREA CULTURII CONCURENTEI

4.1. Activitatea de promovare a culturii concurentei reflectata la nivel central
si teritorial

Ca activitate orientata spre familiarizarea tuturor factorilor decidenti, operatorilor economici si a
publicului larg cu regulile de concurenta si cu beneficiile asupra consumatorilor finali, promovarea
culturii concurentei a detinut un loc central in activitatea Consiliului Concurentei i in anul 2009.

Tn acest sens, Consiliul Concurentei, prin intermediul aparatului central i teritorial, a organizat
numeroase seminarii, conferinte, mese rotunde pe teme de actualitate vizand problematica
concurentei si ajutorului de stat.

In acelasi timp, autoritatea de concurentd a intensificat actiunile orientate catre grupurile-
tinta: autoritatile publice, reprezentantii mediului judecatoresc, agentii economici din anumite
sectoare, mass-media.

in anul 2009, Consiliul Concurentei a desfasurat un numar de 1.103 de actiuni de
promovare a culturii concurentei a caror structura este reprezentata in Graficul nr. 5.

Graficul nr. 5. Structura actiunilor de promovare a culturii concurentei in anul 2009
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Mesele rotunde, intélnirile de lucru si seminariile/conferintele organizate au condus la 0 mai
buna cunoastere a regulilor de concurentd, precum si la clarificarea unor aspecte regasite
in activitatea operatorilor economici, cu impact asupra mediului concurential.

In activitatea de promovare s-a pus un accent deosebit pe organizarea actiunilor la nivel
regional prin inspectoratele de concurentd teritoriale.
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Chapter IV.
COMPETITION ADVOCACY

4.1. Competition advocacy at the central and local level

In 2009, the competition advocacy continued to play a central role in the activity of the
Competition Council and it focused on familiarising all the decision making factors, the
undertakings and the general public with the competition rules and the benefits for the
final consumers.

In this respect, by its central and territorial apparatus, the Competition Council organised
numerous seminars, conferences, round tables on issues of interest on competition and
State aid.

Moreover, the competition authority intensified its actions focused on certain target
groups: public authorities, judges, undertakings operating in certain sectors,
mass-media.

In 2009, the Competition Council attended 1,103 competition advocacy actions. The
structure of these actions is presented in Graph no.5.

Graph no.5. Structure of the competition advocacy actions in 2009
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The round tables, working meetings and seminars/conferences lead to a better
acknowledgement of the competition rules, as well as to the clarification of certain
competition aspects from the activity of the undertakings.

The territorial competition inspectorates played a central role in organising regional actions
on competition advocacy.
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De asemenea, autoritatea de concurenta a derulat un proiect specific de promovare a culturii
concurentei in mediul academic, al carui scop a fost de familiarizare cu regulile din domeniu.
In acest scop, au fost organizate 3 seminarii la Universitatea din Oradea - Facultatea de
Drept, si la Universitatea ,Alexandru loan Cuza” din lasi - Facultatea de Drept si Facultatea
de Stiinte Economice si Administrarea Afacerilor.

Interesul manifestat de studentii si cadrele didactice participante la aceste seminarii au
condus la necesitatea organizarii si pe viitor a unor astfel de manifestari, de altfel incluse in
proiectele institutiei pentru anul 2010.

Un loc aparte in promovarea culturii concurentei si in consolidarea relatiilor cu alte institutii,
autoritati, societate civila, a fost reprezentat de colaborarea cu Societatea Academica din
Roménia in procesul elaborarii unui Raport cu titlul: , Piata unicd, piata nationala: politica
de concurentd in sectoare cheie”. Raportul a fost lansat in cadrul conferintei organizata
de Consiliul Concurentei in luna octombrie 2009, beneficiind de sprijinul Proiectului de
Twining.

Scopul acestui raport a fost de identificare a aspectelor de natura legislativa care afecteaza
functionarea concurentei intr-o serie de sectoare cheie ale economiei nationale, precum gi
a solutiilor pentru asigurarea unui mediu concurential eficient in sectoarele analizate. Raportul
contine o analiza a mediului concurential integrand atat experienta nationald, cét si pe cea
europeana in urmatoarele sectoare: bancar; energetic; farmaceutic; profesii liberale;
concesiuni de resurse minerale; servicii de transport (taximetrie); comert cu amanuntul. Acest
Raport este disponibil in format electronic pe site-ul oficial al Consiliului Concurentei la
adresa: www.consiliulconcurentei.ro.

4.2. Publicatiile si materialele informative ale Consiliului Concurentei — parte
integranta a promovarii culturii concurentei

Tn anul 2009, Consiliul Concurentei a continuat si elaboreze buletine trimestriale, revista
,Profil: Concurenta”, buletinul ,Concurenta — studii i cercetéri privind protectia concurentei
economice”, precum si materiale informative (ghiduri) in domeniul ajutorului de stat care sa
vina in sprijinul furnizorilor de ajutor de stat.

La acestea se adauga publicarea Raportului anual al Consiliului Concurentei (aferent anului
2008) si a sintezei acestuia.

0 preocupare constanta in cadrul activitdtilor de promovare a culturii concurentei I-a ocupat
si actualizarea site-ului institutiei cu informatii relevante din activitatea curenta.
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In addition, the competition authority carried out a specific competition advocacy
programme focused on the academic environment, aiming at familiarising this
environment with the competition and State aid rules. 3 seminars were organized at the
University of Oradea — the Faculty of Law and at the University “Alexandru loan Cuza”
from lasi — the Faculty of Law and the Faculty of Economic Sciences and Businesses
Administration.

The students and the professors which attended these seminars expressed their profound
interest for the debated issues, and this indicates the need to continue the programme.
Therefore, such actions are further provided by the 2010 Projects of the Competition
Council.

A special role in promoting the competition culture and in consolidating the relations with
other institutions, authorities and the civil society was played by the collaboration with the
Romanian Academic Society as regards the elaboration of the Report entitled: “Single
market, national market: competition policy in key sectors”, launched within a conference
organized by the Competition council in October 2009.

The aim of the report was to identify the legislative issues affecting a series of key sectors
of the national economy, as well as of the solutions for ensuring an efficient competition
environment in the analysed sectors. The report has an analysis of the competition
environment including the national experience, as well as the European concerning the
following sectors: baking; energy, pharmaceutics, liberal professions, concessions of
mineral resources, transport services (taxi); retail. This report is available on the official
website of the Competition Council at: www.consiliulconcurentei.ro.

4.2. Publications and informative materials elaborated by the Competition
Council - part of the competition advocacy activity

In 2009, the Competition Council continued elaborating quarterly bulletins, the magazine
“Profile: Competition”, the bulletin “Competition — studies and researches on the protection
of the economic competition”, as well as State aid informative materials (guides), useful
for the State aid suppliers.

Another important publication issued in 2009 is the Annual Report of the Competition
Council (on the 2008 activity of the institution) and its Synthesis.

A constant activity in promoting the competition culture was the permanent updating of
the website of the institution with relevant data and information.
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4.3. Relatia Consiliului Concurentei cu mass-media

Transparenta activitatii desfagurate de Consiliul Concurentei in anul 2009 a fost
asigurata si prin dialogul activ si permanent cu mass-media. Astfel, au fost publicate
in cotidiene si periodice cu acoperire nationald, articole si suplimente speciale cu tematica
specifica si de actualitate in domeniul concurentei si ajutorului de stat.

Activitatea Consiliului Concurentei a fost reflectatd intr-un numar de 1859 de aparitii
in presa, din care 80% in presa centrala si 20% in cea locala.

Pe parcursul anului 2009, au fost organizate un numar de 12 conferinté de presa si au fost
date publicitatii 90 de comunicate de presa, referitoare la activitatea Consiliului Concurentei.

Importanta deosebita a cunoasterii regulilor de concurenta si de ajutor de stat, face
necesard intensificarea acestei activitati si pe viitor, ceea ce va conduce la 0 mai buna
intelegere a necesitatii unei bune functionari a mecanismelor pietelor intr-un mediu
concurential normal, cu efecte directe asupra consumatorului final.
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4.3. Competition Council’s relation with the mass-media

In 2009, the transparency of the activity of the Competition Council was also provided
by an active and permanent dialogue with the mass-media. Thus, articles and special
supplements on competition and State aid issues of interest were published in daily and
periodical papers.

The activity of the Competition Council was reflected through 1,859 mass-media
postings, out of which are 80% in the central press and 20% in the local press.

In 2009, 12 press conferences were organised and 90 press releases were published,
concerning the activity of the Competition Council.

The special importance of knowing the competition and State aid rules implies the
necessity of intensifying this activity in the future too. This will lead to a better
understanding of the well functioning of markets mechanisms, with direct effects over the
final consumer.
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Capitolul V. §
CONSOLIDAREA CAPACITATII ADMINISTRATIVE

5.1. Alocari bugetare si grad de executie

Consolidarea capacitatii administrative a reprezentat pentru Consiliul Concurentei o activitate
permanentd, al carei scop a fost subsumat cresterii eficientei institutiei in indeplinirea
atributiilor conferite de lege.

Tn anul 2009, Consiliul Concurentei a beneficiat de fonduri de la bugetul de stat in cuantum
de 41,9 mil. lei, din care 82,8% au reprezentat cheltuieli cu personalul, 11,1% - bunuri si
servicii, 1,3% - alte transferuri si 4,9% - active nefinanciare. Privit in dinamica, bugetul
institutiei s-a majorat, in termeni nominali, in perioada 2005-2009 cu 87,4%, pe fondul
cresterii alocatiilor aferente fiecarui capitol bugetar (Tabelul nr. 4) si in conformitate cu
cerintele Tratatului de aderare al Romaniei la Uniunea Europeana.

Tabelul nr. 4. Evolutia bugetului aprobat al Consiliului Concurentei
in perioada 2005-2009 (mii lei)

Buget aprobat 2005 2006 2007 2008 2009
Total 22.346| 33.000| 36.430| 47.369| 41.887
Cheltuieli de personal 16.423| 26.028| 28.542| 40.373| 34.667
Bunuri si servicii 3.208 3.900 4.698 4.834 4.646
Alte transferuri 205 468 612 210 527
Active nefinanciare 2.500 2.604 2.578 1.952 2.047

Gradul de executie bugetara s-a situat pe o panta ascendenta la toate capitolele bugetare,
cu variatii cuprinse la nivelul anului 2009 intre 99,1% (active nefinanciare) la 100% (alte
transferuri). Comparativ cu anii anteriori, gradul de executie bugetara se situeaza pe o panta
usor ascendentd, majorandu-se cu 0,1 puncte procentuale in 2009 comparativ cu anul 2005
(Tabelul nr. 5).

Tabelul nr. 5. Evolutia gradului de executie bugetara al Consiliului Concurentei
in perioada 2005-2009 (%)

2005 2006 2007 2008 2009
Total 99,3 97,3 98,2 96,9 99,4
Cheltuielide personal 99,5 97,9 99,9 99,8 99,8
Bunuri si servicii 98,9 99,7 98,4 86,2 96,6
Alte transferuri 98,5 61,5 95,1 94,3 100
Active nefinanciare 99,1 93,7 79,7 63,4 99,1
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Chapter V.
STRENGTHENING THE ADMINISTRATIVE CAPACITY

5.1. Budgetary allocation and execution

The consolidation of the administrative capacity was for the Competition Council a
permanent activity, aiming at increasing the efficiency of the institution in fulfilling its legal
attributions.

In 2009, the Competition Council benefited from State funding of 41.9 mil Lei, out which
82.8% - personnel expenses, 11.1% - goods and services, 1.3% - other transfers and
4.9% - nonfinancial assets. In dynamics, the budget of the institution increased in nominal
terms by 87.4% during 2005-2009. This increase is explained by the larger allocations for
each budgetary chapter (Table no.4) and in conformity with the provisions of the Accession
Treaty of Romania to the European Union.

Table no.4. Evolution of the budget approved during 2005-2009
(thousands Lei)

Budget approved 2005 2006 2007 2008 2009
Total 22,346 33,000 36,430 47,369 41,887
Personnel expenses 16,423 26,028 28,542 40,373 34,667
Goods and services 3,208 3,900 4,698 4,834 4,646
Other transfers 205 468 612 210 527
Nonfinancial assets 2,500 2,604 2,578 1,952 2,047

The level of the budgetary execution had an ascending trend at all the budgetary chapters,
having variations in2009 between 99.1% (nonfinancial assets) to 100% (other transfers).
Compared to the previous years, the level of the budgetary execution has a slightly
ascending trend, by increasing with 0.1 percentage points in 2009 compared to 2005
(Table no.5).

Table no.5. Evolution of the budgetary execution of the Competition Council
during 2005-2009 (%)

2005 2006 2007 2008 2009
Total 99.3 97.3 98.2 96.9 99.4
Personnel expenses 99.5 97.9 99.9 99.8 99.8
Goods and services 98.9 99.7 98.4 86.2 96.6
Other transfers 98.5 61.5 95.1 94.3 100
Nonfinancial assets 99.1 93.7 79.7 63.4 99.1
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Pentru al treilea an consecutiv, au fost alocate resurse financiare si materiale suficiente
pe bazd de proiecte; astfel, in anul 2009, Consiliul Concurentei a derulat 6 proiecte

astfel:

a) Infiintarea Retelei Nationale in domeniul Ajutorului de Stat — 185.387 lei;

b) Tmbunatatirea cunoasterii mediului concurential national si comunitar —
158.306 lei;

c) Stimularea interesului mediului academic fatd de problematica concurentei —
43.000 lei;

d) Promovarea culturii concurentei — parte a politicii de concurenta — 217.746 lei;

e) Alinierea procedurilor de achizitie publica la regulile, politicile si practicile
Uniunii Europene — 58.000 lei;

f) Optimizarea sistemului de management al performantei — 52.000 lei.
5.2. Resurse umane

Din perspectiva resurselor umane, structura personalului Consiliului Concurentei este formata
din functionari publici si personal contractual. Numarul total al personalului autoritatii de
concurenta s-a majorat in perioada 2005-2009 cu 15%, ca urmare a cresterii, in special,
a numdrului personalului contractual (44%) (Tabelul nr. 6).

Tabelul nr. 6. Evolutia numarului personalului Consiliului Concurentei
pe categorii, exclusiv membrii Plenului, in perioada 2005-2009 (numar)

2005 2006 2007 2008 2009
Functionari publici 230 233 260 264 256
Personal contractual 30 27 36 38 43
Total personal 260 260 296 302 299

Din punct de vedere structural, perioada 2005-2009 se caracterizeaza printr-o tendinta de
diminuare a ponderii numarului de functionari publici cu 2,9 puncte procentuale (de la 88,5%
in anul 2005 la 85,6% in anul 2009), in timp ce ponderea numarului de personal contractual
s-a majorat in acelasi interval cu 2,9 puncte procentuale.
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For the third consecutive year, sufficient financial and material resources were allocated
based on projects; in 2009, the Competition Council carried out 6 projects specific to the
activity of the institution, with a total budget of 714 439 Lei, divided on the following
projects:

a) The establishment of the National State aid Network — 185,387 Lei;

b) Improving the knowledge on the national and Community competition
environment — 158,306 Lei;

c) Stimulating the interest of the academic environment for the competition field
— 43,000 lei;

d) Competition advocacy — part of the competition — 217,746 lei;

e) Aligning the procedures on public procurement to the rules, policies and
practices of the European Union — 58,000 Lei;

f) Optimisation of the performance management system — 52,000 lei.
5.2. Human resources

The structure of the Competition Council’s personnel is made up from civil servants and
contractual personnel. The total number of the personnel of the competition authority
increased by cu 15% during 2005-2009, as a result of the raise, in particular, of the
contractual personnel (44%) (Table no.6).

Table no.6. Evolution of the Competition Council’s personnel per categories,
excluding the members of the Plenum, during 2005-2009 (no.)

2005 2006 2007 2008 2009

Civil servants 230 233 260 264 256
Contractual personnel 30 27 36 38 43
Total personnel 260 260 296 302 299

Structurally, the period 2005-2009 is characterised by a decreasing trend of the weight of
the civil servants, by 2.9 percentage points (from 88.5% in 2005 to 85.6% in 2009), while
the weight of the contractual personnel increased in the same period by 2.9 percentage
points.
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Pe sexe, personalul Consiliul Concurentei este format preponderent din femei, ponderea
acestora majorandu-se in perioada 2005-2009 cu 1,1 puncte procentuale (Graficul nr. 6).

Graficul nr. 6. Evolutia structurii personalului Consiliului Concurentei
pe sexe in perioada 2005-2009
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Pe categorii de varsta, in perioada 2005-2009, personalul cu varsta de pana in 30 de ani
s-a diminuat cu 50%, categoriile de varste 30-40 ani, respectiv peste 50 de ani au cunoscut
cresteri semnificative de 67,6% (30-40 ani) si 33,8% (peste 50 de ani) (Tabelul nr. 7).

Tabelul nr. 7. Evolutia numarului de personal pe categorii de varsta
(exclusiv membrii Plenului) in perioada 2005-2009 (numar)

Categorii de varsta 2005 2006 2007 2008 2009 | 2009/2005 (%)
pana in 30 de ani 68 63 60 64 34 50,0
intre 30-40 ani 68 74 99 100 114 167,6
intre 40-50 ani 47 37 38 39 48 102,1
peste 50 ani 77 86 99 99 103 133,8
Total personal 260 260 296 302 299 115,0

Pe tipuri de studii (economisti, juristi, alti salariati), cea mai mare pondere revine economistilor
(59,9% pe total in anul 2009), cu variatii insemnate de la o categorie de vérsta la alta, pentru
ca pe ansamblul perioadei, ponderea economistilor s& se diminueze usor, cu doar 0,1 puncte
procentuale (Tabelul nr. 8).

Tabelul nr. 8. Evolutia ponderii numarului de economisti in total personal
al Consiliului Concurentei in perioada 2005-2009 (%)

Categorii de varsta 2005 2006 2007 2008 2009 | 2009-2005 (%)
pand in 30 de ani 54,4 54,0 58,3 57,8 17345 19,1
intre 30-40 ani 42,6 43,2 47,5 50,0 50,9 8,2
intre 40-50 ani 63,8 64,9 52,6 61,5 54,2 9%
peste 50 ani 77,9 74,4 70,7 69,7 68,0 -10,0
Ponderea economistilor/total personal 60,0 59,2 58,1 59,6 59,9 -0,1
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The personnel of the Competition Council are made up preponderantly of women; the weight
of this category increasing by 1.1 percentage points during 2005-2009 (Graph no.6).

Graph no.6. Evolution of the sex structure of the Competition Gouncil’s
personnel during 2005-2009
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Taking into account the age categories, during 2005-2009, the personnel up to 30 years
decreased by 50%, and the age categories 30-40 years and over 50 years increased
significantly, by 67.6% (30-40 years) and by 33.8% (over 50 years) (Table no.7).

Table no.7. Evolution of the personnel by age categories
(excluding the members of the plenum) during 2005-2009 (number)

Age categories 2005 2006 2007 2008 2009 | 2009/2005 (%)
up to 30 years 68 63 60 64 34 50.0
between 30-40 years 68 74 99 100 114 167.6
between 40-50 years 47 37 38 39 48 102.1
over 50 years 7 86 99 99 103 133.8
Total personnel 260 260 296 302 299 115.0

Taking into consideration the types of education (economists, lawyers, other personnel),
the larger weight is registered by economists (59.9% of the total, in 2009), having
significant age variations; during the reporting period, the weight of this category of
personnel diminished slightly, by only 0.1 percentage points (Table no. 8).

Table no.8. Evolution of the weight of the number of economists in the total
personnel of the Competition Council during 2005-2009 (%)

Age categories 2005 2006 2007 2008 2009 | 2009-2005 (%)
up to 30 years 54.4 54.0 58.3 57.8 73.5 19.1
between 30-40 years 42.6 43.2 47.5 50.0 50.9 8.2
between 40-50 years 63.8 64.9 52.6 61.5 54.2 -9.7
over 50 years 77.9 74.4 70.7 69.7 68.0 -10.0
The weight of the economists in total personnel 60.0 59.2 58.1 59.6 59.9 -0.1
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Ponderea juristilor in total personal s-a majorat in perioada 2005-2009 cu 2,6 puncte
procentuale, respectiv de la 13,5% (2005) la 16,1% (2009), cea mai insemnata crestere
revenind categoriei de varsta 30-40 de ani (Tabelul nr. 9).

Tabelul nr. 9. Evolutia ponderii numarului de juristi in total personal
al Consiliului Concurentei in perioada 2005-2009 (%)

Categorii de varsta 2005 2006 2007 2008 2009 | 2009-2005 (%)
pand in 30 de ani 29,4 28,6 31,7 31,3 17,6 -11,8
intre 30-40 ani 17,6 18,9 25,3 24,0 30,7 13,1
intre 40-50 ani 2,1 5,4 53 0,0 8,3 6,2
peste 50 ani 2,6 2,3 3,0 4,0 2,9 0,3
Ponderea juristilor/total personal 13,5 13,8 16,6 15,9 16,1 2,6

Cea mai insemnata diminuare a ponderii a revenit categoriei ,,alti salariati” al caror procent
in total s-a redus cu 2,5 puncte procentuale, mentindndu-se totusi la un nivel destul de
ridicat in numarul total al personalului (24,1% in anul 2009) (Tabelul nr. 10).

Tabelul nr. 10. Evolutia ponderii altor salariati in total personal
al Consiliului Concurentei in perioada 2005-2009 (%)

Categorii de varsta 2005 2006 2007 2008 2009 2009-2005 (%)
pand in 30 de ani 16,2 17,5 10,0 10,9 8,8 -7,4

intre 30-40 ani 39,7 37,8 27,3 26,0 18,4 -21,3
intre 40-50 ani 34,0 29,7 42,1 38,5 37,5 35
peste 50 ani 19,5 23,3 26,3 26,3 29,1 9,6

Alii salariati/total personal 26,5 26,9 25,3 24,5 241 -2,5

Din punct de vedere al nivelului de pregatire, 88,6% din personal are studii de licenta, 25,1%
masterat si doar 2,3% doctorat, repartitia acestora pe categorii de personal si sexe fiind
redata in Tabelul nr. 11.

Tabelul nr. 11. Evolutia structurii personalului in functie de nivelul studiilor,
categorii de personal si sexe in anul 2009 (numar) (exclusiv membrii Plenului)

Total versonal Licenta Master Doctorat
Categorii de personal 0 :inpg asrg- als
' Femei Barbati Femei Barbati Femei Barbati
Functionari publici 256 142 107 42 31 4 2
Personal contractual 43 9 7 1 1 1
Total salariati 299 151 114 43 32 4 3
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The weight of the lawyers in the total personnel increased during 2005-2009 by 2.6
percentage points, namely from 13.5% (2005) to 16.1% (2009), the larger increase being
registered by the age category 30-40 years (Table nr. 9).

Table no.9. Evolution of the weight of the number of lawyers in the total
personnel of the Competition Council during 2005-2009 (%)

Age categories 2005 2006 2007 2008 2009 | 2009-2005 (%)
up to 30 years 29.4 28.6 31.7 31.3 17.6 -11.8
between 30-40 years 17.6 18.9 25.3 24.0 30.7 13.1
between 40-50 years 2.1 5.4 53 0.0 8.3 6.2
over 50 years 2.6 2.3 3.0 4.0 29 0.3
The weight of the lawyers in total personnel 13.5 13.8 16.6 15.9 16.1 2.6

The most important weight diminish was registered by “other personnel’, namely by 2.5
percentage points; however this category is maintained at a pretty high in the total number
of personnel (24.1% in 2009) (Table no.10).

Table no.10. Evolution of the weight of other personnel in the total
personal of the Competition Council during 2005-2009 (%)

Categorii de varsta 2005 | 2006 | 2007 | 2008 | 2009 | 2009-2005 (%)
up to 30 years 16.2 17.5 10.0 10.9 8.8 -7.4
between 30-40 years 39.7 37.8 27.3 26.0 18.4 -21.3
between 40-50 years 34.0 29.7 421 38.5 37.5 385
over 50 years 19.5 23.3 26.3 26.3 291 9.6
The weight of the other personnel in total personnel 26.5 26.9 25.3 245 241 -2.5

Taking into account the level of education, 88.6% of the personnel have a university degree,
25.1% master degree and only 2.3% PhD; their structure by categories and sexes is
presented by Table no.11.

Table no.11. Evolution of the personnel’s structure by education level
and sexes in 2009 (no.) (excluding the members of the Plenum)

Total personnel University degree Master degree PhD
Categories of personnel ?):t gfe;::i ch? ’
’ Women Men Women Men Women Men
Civil servants 256 142 107 42 31 4 2
Contractual personnel 43 9 7 1 1 1
Total personnel 299 151 114 43 32 4 3
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5.3. Perfectionare profesionala

Pentru a raspunde cerintelor de pregatire profesionald, Consiliul Concurentei a organizat
in perioada 2005-2009, cumulativ, un numar de 72 de cursuri de pregatire pe diverse
tematici, valoarea totala a acestora aferenta celor 5 ani fiind de 332 162 lei, din care
41% a fost destinata anului 2009.

Numarul total al cursantilor s-a situat pe o panta ascendenta, majorandu-se de la 119
cursanti in 2005 la 165 de cursanti in 2009, peste 50% din personal beneficiind de astfel
de cursuri (Tabelul nr. 11).

Tabelul nr. 12, Evolutia ponderii numarului de personal care a beneficiat de cursuri
de perfectionare profesionala in total personal in perioada 2005-2009 (%)

2005 2006 2007 2008 2009 2009-2005 (%)

Functionari publici 51,7 23,2 12,3 48,1 57,4 57
Personal contractual 0,0 14,8 111 10,5 41,9 41,9
Total personal 45,8 22,3 12,2 43,4 55,2 9,4

Trebuie precizat faptul c¢d, in anul 2009, au fost organizate 19 tipuri de cursuri, dintre care
aminitim;

a) analizd economica si econometrie;

b) management (in administratia publica si managementul proiectelor);

c) drept comunitar si integrare europeang;

d) contabilitate publica, control financiar si fiscal;

e) protectia informatiilor clasificate;

f) achizitii publice;

g) limbi straine;

h) cursuri destinate perfectionarii specialistilor in informatica (Microsoft Share
Point si Microsoft Windows 2008 Server), etc.

Suplimentar acestor cursuri de perfectionare profesionald, inspectorii de concurenta au
participat la un numar de 60 seminarii de pregatire, din care 50% organizate in cadrul
proiectului de Twinning.
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5.3. Professional training

In order to respond to the training needs, the Competition Council organized during
2005-2009 a total number of 72 training courses on different themes. The total
cumulated value of the training courses in 5 years is of 332 162 Lei, out of which 41%
in 2009.

The total number of trainees increased continuously from 119 in 2005 to 165 in 2009,
thus over 50% of the personnel benefiting from such training courses (Table
no.11).

Table no.12. Evolution of the weight of the personnel which benefited
from training courses in total personnel during 2005-2009 (%)

2005 2006 2007 2008 2009 2009-2005 (%)

Civil servants 51.7 23.2 12.3 48.1 57.4 5.7
Contractual personnel 0.0 14.8 11.1 10.5 41.9 41.9
Total personnel 45.8 22.3 12.2 43.4 55.2 9.4

We underlying that in 2009 19 types of courses were organised, out of which we are
mentioning the following ones:

a) economic and econometric analysis;

b) management (in the public administration and project management);

¢) Community law and European integration;

d) public accounting;

e) protection of classified information;

f) public acquisitions;

g) foreign languages;

h) IT training courses (Microsoft Share Point and Microsoft Windows 2008

Server) etc.

Additionally to these training courses, the competition inspectors attended 60 training
seminars, out of which 50% organised within the Twinning Project.
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Un loc important in cadrul consoliddrii capacitatii administrative a revenit Grupului de
analiza economica, ale carui actiuni s-au concretizat in anul 2009 in:

e Aplicarea de metode de analizd economicd si econometrica in cadrul
investigatiilor sectoriale derulate;

e Realizarea unui sistem de evaluare a eficientei autoritatii de concurentd;

e Estimarea prejudiciului provocat consumatorilor in cazul cartelului de pe piata
painii din judetul Vrancea;

e [Estimarea beneficiilor potentiale ale masurilor propuse in urma investigatiei
utile pentru cunoasterea pietei imobiliare si a serviciilor conexe.

Crearea acestui grup, ale carui baze au fost puse in anul 2008, a pornit de la importanta pe
care analiza economica aprofundata o are in definirea corecta a pietelor afectate de practicile
anticoncurentiale si, mai ales, intr-o mai buna evaluare a efectelor asupra concurentei Si
comertului; in acest fel se poate realiza o departajare a cazurilor care ridicd, din start,
probleme si celelalte cazuri (studii de impact ante si post factum).

Grupul de analiza economica detine un loc important si in cadrul investigatiilor utile deschise
pentru cunoasterea diferitelor piete, prin aplicarea de metode econometrice moderne,
colaborand activ si cu celelalte autoritdti de concurentd, in solutionarea problemelor
intervenite pe parcursul investigatiilor utile; este de asteptat ca in anii viitori, grupul de
analiza economica sa fie extins, prin angajarea de personal de specialitate, astfel incat sa
fie posibila largirea sferei de actiune si de implicare a grupului in activitatea autoritatii de
concurenta;

Pe parcursul intregului an 2009, Consiliul Concurentei s-a implicat in dezvoltarea infrastructurii
tehnice, prin achizitionarea de echipamente si programe specializate, modernizarea retelelor
de telecomunicatii dintre sediul central si aparatul teritorial al Consiliului Concurentei, etc.
De asemenea, s-au continuat demersurile in vederea dezvoltarii sistemului de control
managerial intern, prin realizarea de proceduri operationale si de sistem, astfel incat
procesele derulate in cadrul institutiei sa respecte standardele de control intern aplicabile
conform reglementdrilor legale in vigoare.

< RapurtAnuaI 2009




compeTITION CounciL @

A special role within the consolidation of the administrative capacity in 2009 was played
the Economic Analysis Group, which focused on:

e Applying economic and econometrical methods of analysis within sector
inquires;

e (reating an system of assessment in respect to the efficiency of the competition
authority;

e Fstimating the damages caused to consumers by the bread market of the
Vrancea County;

e [Estimating the potential benefits of the measures proposed following the sector
inquiry in the real-estate market and its related services.

The construction of this group, which was established in 2008, was grounded on the
importance of the profound economic analysis in defining properly the markets affected
by anticompetitive practices and especially, in performing a superior assessment of their
effects over the trade and competition; in this manner, a classification can be made — the
cases which rise certain issues from the very beginning and the other cases (ex-ante and
ex-post impact studies).

The Economic Analysis Group plays an important role within sector inquires too. It applies
modern econometrical methods and cooperates actively with the other competition
authorities for solving certain issues in various sector inquires. In the next years, the
Economic Analysis Group is expected that to be enlarged by recruiting specialized personnel
so as to extend the area of activities and the involvement of the group within the activity
of the competition authority.

During 2009, the Competition Council involved in the development the technical
infrastructure of equipments and specializes programmes, the modernisation of the
communication network between the central headquarter and the territorial apparatus of
the Competition Council etc. Moreover, the internal managerial control system was further
developed, by elaborating operational and system procedures; the aim was to achieve the
correlation of the processes carried out within the institution with the internal control
standards provided for by the legal framework in force.
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Capitolul VI.
CONSILIUL CONCURENTEI iN CONTEXT INTERNATIONAL

6.1. Cooperarea activa in cadrul organismelor comunitare

a) Participarea Consiliului Concurentei in cadrul Retelei Europene de Concurenta
(ECN) si la reuniunile externe privind ajutorul de stat

ECN reprezinta cadrul in care Comisia Europeana si autoritatile nationale de concurenta
coopereaza in vederea aplicdrii regulilor de concurentd comunitare. In acelasi timp, ECN
reprezintd un forum de dezbateri si de cooperare informald intre autoritdtile din retea.

Ca membru cu drepturi depline in cadrul ECN, Consiliul Concurentei si-a intensificat actiunile
la nivel comunitar, prin participarea constanta si activa la lucrarile grupurilor si subgrupurilor
de lucru, la reuniunile comitetelor consultative, precum si prin implicarea in schimbul de
informatii, atat in calitate de beneficiar, cat si de furnizor. La acestea s-au addugat actiunile
de monitorizare permanenta si de procesare rapida a informatiilor referitoare la cazurile de
concentrare economica notificate la Comisia Europeana, precum si a celor intemeiate pe art.
101 si 102 din Tratatul privind functionarea UE.

in cursul anului 2009, au fost desfasurate un numar de 62 de actiuni in cadrul ECN,
din care 23 de participari la reuniuni, grupuri/subgrupuri de lucru/sectoriale si 39 de
schimburi de informatii. Scopul acestor actiuni a fost, in primul rand, de a participa la
procesul de revizuire a prevederilor legale comunitare, precum si de a utiliza cunostintele
acumulate in activitatea curentd. In al doilea rand, participarea Consiliului Concurentei la
reuniunile ECN a asigurat un schimb de informatii intre autoritatile de concurenta privind
modalitatea de rezolvare a cazurilor.

Reuniuni, grupuri si subgrupuri de lucru in cadrul ECN

e Grupul de lucru privind acordurile orizontale de cooperare;
e Subgrupul sectorial ,Asigurari”;

e Grupul de lucru ,Cooperare”;

e Reuniunile plenare ECN;

e Grupul de lucru ,,Concentrari economice”;

e Subgrupul sectorial ,Produse farmaceutice”;

e Grupul de lucru ,,Economistul sef” ;

e Subgrupul sectorial ,Produse alimentare”;

e Reuniunile ECN ale Comitetelor Consultative;
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Chapter VI.

THE COMPETITION COUNCIL IN THE INTERNATIONAL
CONTEXT

6.1. Active cooperation within Community bodies

a) Participation of the Competition Council within the European Competition
Network (ECN)

ECN is the cooperation framework where the European Commission and the national competition
authorities are cooperating for the application of the Community rules on competition. At the same
time, ECN is a debating and informal cooperation forum between the authorities of the network.

As ECN full member, the Competition Council intensified its actions at the Community level,
by a constant and active participation within the working groups and sector subgroups, at
the reunions of the consultative committees, as well as by involving in the information
exchange within the network, as beneficiary and as supplier. In addition, the Competition
Council monitored permanently and processed rapidly the information related to the
economic concentration cases notified to the European Commission, as well as the cases
falling under art.101 and 102 of the Treaty on the functioning of the European Union.

In 2009, 62 actions were carried out within ECN, out of which 23 participations at
reunions, working groups/sector subgroups and 39 information exchanges. The aim
of these actions was to participate in the reviewing process of the Community provisions,
and to use the acquired knowledge in the current activity. In addition, the participation of
the Competition Council within the ECN reunions provided the exchange of information
between the competition authorities concerning the manner of solving the ongoing cases.

Reunions, working groups and subgroups within ECN

e Working group on horizontal agreements on cooperation;
e Sector subgroup “Insurances”;

e Working group on ,Cooperation issues”;

e ECN Plenary Reunions;

e Working group “Economic concentrations”;

e Sector subgroup “Pharmaceutics”;

e Working group “Chief Economist” ;

e Sector subgroup “Food products”;

e ECN Consultative Committees;
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e Grupul de lucru ,,Politica de clementa”;
e Reuniunea ECN a Directorilor Generali;
e Grupul de lucru informal , Consumatori”;
e Grupul de lucru informal ,,Banci”.

Din cele 39 de schimburi de informatii, 72% au reprezentat raspunsuri ale Consiliului
Concurentei la solicitarile autoritatilor de concurenta ale altor state membre, restul fiind
dat de cererile de informatii ale autoritatii rom&ne de concurenta inaintate membrilor
ECN.

b) Participari externe pe problematica ajutorului de stat

In anul 2009 au continuat sa aiba loc intalniri intre reprezentantii Comisiei Europene si
expertii pe probleme de ajutor de stat din statele membre UE. Aceste intalniri au avut ca
scop atat exprimarea pozitiei statelor membre UE cu privire la proiectele legislative
comunitare, cét si discutarea unor cazuri concrete de ajutoare de stat. in cadrul acestor
intalniri, expertii Consiliului Concurentei au avut o participare activa, contribuind astfel la
accelerarea procesului decizional al Comisiei Europene.

De asemenea, in cursul anului 2009, presedintele Consiliului Concurentei a participat la doua
intalniri tehnice cu reprezentantii Comisiei Europene, in cadrul carora au fost discutate atat
probleme privind ajutorul de stat, cat si concurenta, cat privind concurenta.

¢) Coordonarea afacerilor europene

Tn anul 2009, reprezentantii Consiliului Concurentei au continuat sa participe la reuniunile
saptdmanale de coordonare a afacerilor europene organizate de Ministerul Afacerilor
Externe si Departamentul pentru Afaceri Europene, in calitate de coordonatori la nivel
national a transpunerii acquis-ului comunitar si a procesului de formulare a pozitiei
Romaniei fatd de propunerile de acte legislative comunitare. in cadrul acestor reuniuni,
reprezentantii Consiliului Concurentei au raportat stadiul indeplinirii obligatiilor Romaniei
prevazute in Tratatul de Aderare la Uniunea Europeand, ce cad in responsabilitatea
institutiei.
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Working group “Leniency”;

ECN Reunion of General Directors;

Informal working group “Consumers”

Sector subgroup “Banking”.

Out of the 39 exchanges of information, 72% were responses of the Competition Council to
the requests of the competition authorities of the other EU member states. The rest were
information requests of the Romanian competition authority which were addressed to the
other ECN members.

b) Participation at external reunions on State aid

In 2009, the meetings between the representatives of the European Commission and the
State aid experts within the EU Member States continued to be organised. These meetings
aimed at clarifying the position of the EU Member States on the draft Community legal
acts, as well as on debating certain State aid cases. Within these meetings, the experts
of the Competition Council had an active participation, thus contributing to the acceleration
of the decision-making process of the European Commission.

In addition, during 2009, the President of the Competition Council attended two technical
reunions with the representatives of the European Commission, focused on debating issues
on State aid and competition.

¢) Coordination of the European affairs

In 2009, the representatives of the Competition Council continued to attend the weekly
reunions on the coordination of the European affairs, organised by the Ministry of Foreign
Affairs and by the Department for European Affairs, as national coordinators of the
transposing of the Community acquis and of the process of formulating Romania’s
position on the draft Community legislative acts. Within these reunions, the representatives
of the Competition Council reported on the level of fulfilment of Romania’s obligations
provided for by the EU Accession Treaty, obligations falling in the responsibility of the
institution.
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6.2. Relatii multilaterale
a) Participarea la activitatile OCDE

Anul 2009 a oferit Consiliului Concurentei prilejul de a valorifica statutul sdu de observator la structurile
de lucru ale Comitetului de Concurenta al OCDE, precum si de a se afirma pe plan international.

Printre rezultatele semnificative obtinute, mentionam:

e Contributii nationale pe teme de importantd majora pentru evolutia actuald a
politicii de concurenta la nivel international;

e Evolutii in domeniul politicii si legii concurentei in Romania, in anul 2008;

e Reglementarea si practicile anticoncurentiale in cadrul profesiei liberale de
contabil;

e Standardul pentru evaluarea concentrarilor economice, cu accent pe
experienta statelor membre si a observatorilor OCDE cu privire la trecerea
de la testul de dominanta la testul SLC/SIEC;

e Aplicarea legislatiei in domeniul concurentei la intreprinderile de stat;

e Guvernanta corporativa la intreprinderile de stat si principiul neutralitatii
concurentiale.

e Contributii nationale cu privire la politica de concurenta si economia informald,
precum si la provocdrile cu care se confrunta autoritatile de concurentd in
implementarea si promovarea regulilor de concurenta; aceste contributii au
fost prezentate la lucrérile celei de-a Vlll-a sesiuni a Forumului Global de
Concurentd OCDE, ocazie cu care Roménia, reprezentata de Consiliul
Concurentei, a prezidat una dintre sesiunile plenare ale Forumului;

e Sustinerea de prezentari si de interventii in cadrul a 6 seminarii, organizate
sub egida Centrului Regional de Concurentd OCDE de la Budapesta, pe teme
de interes, dintre care putem mentiona: aspecte juridice si economice care
stau la baza intelegerilor pe orizontala si verticala, carteluri, aplicarea regulilor
de concurenta in sectorul transporturilor aeriene.

De asemenea, pe parcursul anului 2009, in vederea asimildrii la nivel institutional si
national a celor mai bune practici la nivelul OCDE, autoritatea roméand de concurentd a
publicat pe pagina sa de website si a diseminat la nivelul autoritatilor de reglementare si
institutiilor Guvernului Roméaniei varianta in limba romana si englezd a urmatoarelor
materiale:

e Instructiuni emise de Comitetul de Concurenta OCDE la inceputul anului 2009
privind modalitati de detectare a licitatiilor trucate in domeniul achizitiilor publice;
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6.2. Multilateral relations
a) Participation at the OEGD works

2009 offered to the Competition Council the opportunity to value its status of Observer at
the OECD Competition Committee, as well as to affirm at the international level.

Among the significant results achieved, we are mentioning the following ones:

e National contributions on issues of a major importance for the present
evolution of the competition policy at the international level;

e Evolutions in the field of the Romanian competition policy and law in
2008;

e Regulations and anticompetitive practices in the liberal profession of
accountant;

e The standard of assessment of economic concentrations, focused on the
experience of the EU Member States and of the OECD Observers concerning
the replacement of the dominance test to the SLC/SIEC test;

e Application of the competition legislation for State-owned enterprises;

e (Corporative governance in State-owned enterprises and the principle of
competition neutrality.

e National contributions on competition policy and the informal economy, as
well as on the challenges faced by the competition authorities in implementing
and promoting the rules on competition; these contributions were presented
within the 8" works of the OECD Forum on Competition, when Romania
chaired one of the plenary session of the Forum;

e Presentations and interventions within 6 seminars organised by the OECD
Regional Centre on Competition Budapest on issues of interest, out of which
are mentioning le following ones: legal and economic issues concerning the
horizontal and vertical agreements, cartels, and the application of the
competition rules in air transportation sector.

During 2009, the Romanian competition authority published on its website the Romanian
and English version of certain materials with the aim of assimilating OECD’s best
practices at the level of the institution and at the national level, as well as for
disseminating this information to regulatory authorities and institutions of the Romanian
Government:

e The guidelines issued at the beginning of 2009 by the OECD Committee on
Competition concerning the methods of detecting bid-rigging;
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e Setul de Instructiuni cu privire la tehnici de analiza a impactului proiectelor de
reglementare din punctul de vedere al regulilor de concurenta (filtru de
concurentd), prin care se asigura o identificare rapida a reglementarilor
susceptibile sa aduca atingere concurentei pe piatd, precum si 0 mai buna
intelegere a obiectivelor politicii de concurenta;

e Recomandarea Consiliului OCDE prin care incurajeaza guvernele statelor
membre si observatorilor OCDE sa implementeze evaluarea impactului
reglementdrilor din punct de vedere al regulilor de concurenta.

La sfarsitul anului 2009, implicarea activa a autoritatii romane de concurenta in activitatile
OCDE, precum si eforturile sustinute ale institutiei pentru imbunatatirea continua a activitatilor
sale de promovare si aplicare eficientd a politicii concurentei in vederea dezvoltarii unui
mediu competitiv sanatos in Romania au fost recunoscute de catre acest for international
de excelentd in domeniul concurentei. Comitetul de Concurentd al OCDE a recomandat
Consiliului OCDE reinnoirea, pana la sfarsitul anului 2011, a statutului de observator al
Romaniei la structurile de lucru ale organizatiei din domeniul concurentei.

b) Participarea la activitatile Retelei Internationale de Concurenta (ICN)

Tn anul 2009, in calitatea sa de membru al ICN, Consiliul Concurentei a continuat s participe
la activitatile derulate in cadrul grupurilor de lucru ICN privind cartelurile, comportamentul
unilateral al firmelor dominante, eficacitatea unei autoritati de concurenta si promovarea
politicii de concurenta.

Printre rezultatele semnificative, mentionam:

e Reflectarea experientei Consiliului Concurentei referitoare la jurisprundenta si
legislatia privind intelegerile anticoncurentiale orizontale in proiectele realizate
de Grupul de lucru ICN in domeniu cartelurilor;

e Reflectarea experientei Consiliului Concurentei cu privire la modalitatile de
analiza a cazurilor de abuz de pozitie dominanta (prin practici de tipul refuzului
de a tranzactiona) in proiectul realizat de Grupul de lucru ICN privind
comportamentul unilateral al firmelor dominante;

e Participarea Consiliului Concurentei la Atelierul de lucru anual privind cartelurile,
ocazie cu care Romania a moderat sesiunea de lucru privind politica de
clementa;

e Reflectarea experientei Consiliului Concurentei cu privire la modalitati si
instrumente de planificare strategica si de organizare, prin sustinerea de
interventii in cadrul seminarului ICN privind eficacitatea unei autoritdti de
concurenta si prin elaborarea de materiale;

e Participarea la Conferinta anuald ICN;

e Participarea expertilor din cadrul Consiliului Concurentei la teleseminariile
organizate periodic de grupurile de lucru ICN.
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e The set of Guidelines on the techniques for analysing the draft regulations from
the competition point of view (competition filter), thus providing a fast
identifications of the regulations susceptible of restraining competition on the
market, as well as a better understanding of the objectives of the competition

policy;

¢ The recommendation of the OECD Council encouraging the Governments of the
OECD member states and Observers to implement the regulation assessment
from the competition point of view.

At the end of 2009, the active participation of the competition authority to the OECD
reunions and the efforts of the institution on the improvement of the competition advocacy
and concerning the efficient enforcement of the competition policy aiming at developing a
healthy competition environment in Romania were recognised by this international body
on competition: the OECD Competition Committee recommended to the OECD Council the
renewal, up to the end of 2011, of the Observatory status of Romania within the
working structures on competition of the organisation.

b) Participation at the activities of the International Competition Network (ICN)

In 2009, as ICN member, the Competition Council continued to attend the activities carried
out within the ICN working groups on cartels, unilateral behaviour of dominant
undertakings, the efficiency of the competition authorities and on the promotion of the
competition policy.

Among the significant results, we are mentioning the following ones:

e The presentation of Competition Council’s experience on the jurisprudence and
the legislation on horizontal anticompetitive within the projects of the ICN
Working Group on Cartels;

e The presentation of Competition Council’s experience concerning the ways for
analysing the abuse of dominant position cases (refuse to supply) within the
project of the ICN Working Group on the Unilateral Behaviour of Dominant
Undertakings;

¢ The participation of the Competition Council at the Annual Workshop on Cartels,
where Romania chaired a working session on leniency;

e The presentation of Competition Council’s experience on the ways and tools
for strategic organising and planning, by intervening within the ICN seminar
on the efficiency of a competition authority and by elaborating materials;

e The participation at the ICN Annual Conference;

e The participation of the Competition Council’s experts at the la on-line seminars
organized regularly by the ICN working groups.
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c) Participarea la activitatile Grupului Interguvernamental de Experti UNCTAD
(IGE- UNCTAD)

Conferinta Natiunilor Unite pentru Comert si Dezvoltare (UNCTAD) este una dintre organizatiile
internationale care acorda o atentie majora politicii de concurenta. Nucleul activitatilor
UNCTAD consta in acordarea de asistentd tehnica tarilor in curs de dezvoltare si tarilor in
tranzitie in activitatea lor de adoptare si implementare a regulilor de concurenta.

Cu prilejul celei de-a X-a sesiuni a Grupului Interguvernamental de Experti UNCTAD, Consiliul
Concurentei a participat activ prin elaborarea de contributii si sustinerea de interventii in
cadrul dezbaterilor cu privire la urmatoarele tematici:

e Monopolurile, concesiunile si politica de concurentd;
e Utilizarea analizei economice in cazurile de concurenta.

d) Participarea la activitatile Asociatiei Autoritatilor de Concurenta din Europa (ECA)

In anul 2009, Consiliul Concurentei s-a implicat activ in lucrarile structurilor ECA, sustinand 3
prezentdri care au vizat stadiul de reglementare si practica nationala in luarea deciziilor cu
angajamente, rolul jucat de autoritatea de concurentd in aplicarea in privat a regulilor de concurenta
si importanta investigatiilor sectoriale in descoperirea comportamentelor anticoncurentiale.

6.3. Relatii bilaterale

Dezvoltarea relatiilor bilaterale cu autoritati similare reprezinta o modalitate importanta de
crestere a vizibilitatii autoritatii de concurenta din Roménia pe plan international i de efectuare
a unor schimburi de experienta in aplicarea ultimelor evolutii legislative in domeniul
concurentei si al ajutorului de stat. in acest context, mentiona faptul ¢&, in anul 2009, Consiliul
Concurentei a demarat colaborarea cu autoritatile de concurenta din China, Ucraina si Armenia.

Participarea la manifestarile cu caracter bilateral a oferit reprezentantilor Consiliului Concurentei
posibilitatea de a aprofunda cele mai actuale teme si practici folosite de autoritatile respective.

Actiuni importante desfasurate in anul 2009

e Vizita de lucru la Autoritatea de Concurenta din Franta

Presedintele Consiliului Concurentei a efectuat o vizitd de lucru la Autoritatea de Concurenta din
Franta. Cu acest prilej, au avut loc discutii cu presedintele autoritatii franceze, domnul Bruno
Lasserre, privind noile competente ale autoritatii de concurenta din Franta, formata prin fuziunea
celor doud autoritdti cu atributii in domeniul concurentei existente anterior, si anume: Consiliul
Concurentei si Directia Generala de Concurentd din cadrul Ministerului Economiei. De asemenea,
au fost subliniate atat buna colaborare dintre expertii celor doud autoritati, pana in prezent, cat si
posibilitatea unor schimburi de experientd pe probleme concrete, pe viitor.
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c¢) Participation at the activities of the Intergovernmental UNCTAD Group of Experts
(IGE- UNCTAD)

United Nations Conference for Trade and Development (UNCTAD) is one of the international
organisations granting a major attention to competition policy. The core of UNCTAD activities
is granting technical assistance for the developing countries and of the countries in
transition in the in the adoption and implementation of the competition rules.

Within the 10" session of UNCTAD’s Intergovernmental Group of Experts, the Competition
Council attended actively by drafting contributions and by making interventions within the
debates on the following issues:

e Monopolies, concessions and competition policy;
e The use of economic analysis in competition cases.

d) Participation at the works if the European Gompetition Authorities (ECA)

In 2009, the Competition Council involved actively in the works of ECA structures by
presenting 3 materials on the regulation and the national practice in the field of commitment
decisions, the role of the competition authority in the private application of the competition
rules and on the importance of sector inquiries in detecting anticompetitive behaviours.

6.3. Bilateral relations

More developed bilateral relations with similar authorities is an important way for increasing
the visibility at the international level of the Romanian competition authority and for carrying
out exchanges of experience on the latest legislative developments in the field of competition
and State aid. In this context, we are mentioning that, in 2009, the Competition Council started
the collaboration with the competition authorities of China, Ukraine and Armenia.

Bilateral events offered the opportunity for the representatives of the Competition Council
to deepen the most recent techniques and practices of the respective authorities.

Actions carried out in 2009

e The working visit at the French Competition Authority

The President of the Competition Council carried out a working visit at the Competition Authority
of France. This was an occasion for carrying out discussions with the President of the French
authority, Mr. Bruno Lasserre, on the new competences of the French competition authority as a
result of the merger between the two previous competition authorities: the Competition Council
and the General Directorate for Competition within the Ministry of Economy. At the same time,
the two Presidents underlined the existing good collaboration between the experts of the two
authorities, as well as the opportunity of future exchanges of experience on concrete issues.
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e Vizita de lucru a delegatiei Ministerului de Comert din China

Consiliul Concurentei a primit vizita delegatiei chineze condusa de doamna Viceministru Ma
Xiuhong. Cu aceasta ocazie, membrii Plenului Consiliului Concurentei au prezentat modul de
organizare si functionare a autoritdtii romane de concurentd, procedura de luare a deciziilor, puterile
de investigare, precum si relatia cu Comisia Europeana si statele membre ale Uniunii Europene.
De asemenea, in scopul intaririi relatiilor de colaborare cu autoritatile de concurenta din China, au
fost initiate o serie de demersuri pentru semnarea Memorandumului de cooperare romano-chineza
pe probleme de concurenta.

e Conferinta internationald privind concurenta organizata de Serviciul Federal Antimonopol
din Federatia Rusa

In cadrul conferintei au fost dezbatute subiecte precum dezvoltarea regulilor de concurenta,
cresterea eforturilor pentru promovarea politicii de concurenta si activitatea anti-cartel in economiile
cu dezvoltare rapida. Din partea Consiliului Concurentei a participat o delegatie condusa de domnul
Bogdan Marius Chiritoiu, presedintele Consiliului Concurentei.

In acelasi context, a fost infiintat Grupul de lucru privind comercializarea produselor alimentare n
retelele unitatilor de comert cu amanuntul, din care fac parte Roménia, Ungaria $i Republica
Moldova. Lucrarile acestui grup au avut ca scop schimbul de experienta intre cele trei autoritati,
Consiliul Concurentei prezentand concluziile Raportului asupra investigatiei declansate pentru
analizarea sectorului comercializarii produselor alimentare.

e Intéalnirea Jubiliard a Consiliului Interstatal privind Politica Antimonopol din cadrul
Comunitétii Statelor Independente, Erevan, Armenia

Delegatia Consiliului Concurentei a participat la a 30-a intalnire jubiliara organizata de Serviciul Federal
Antimonopol din Federatia Rusa in colaborare cu Serviciul Antimonopol din Armenia. in cadrul
manifestarii au fost dezbatute probleme privind investigatiile de pe pietele serviciilor financiare, ofertele
trucate, precum si implementarea legislatiei din domeniul publicitétii. Cu aceasta ocazie, a fost semnat
Memorandumul de cooperare intre autoritatile de concurenta din Roménia si Armenia.

e Actiuni de pregatire profesionala - Proiect comunitar Forensic IT

Consiliul Concurentei a participat la Proiectul Forensic IT derulat de Autoritatea de Concurenta din
Italia, care a avut ca obiectiv organizarea unor cursuri specializate pe problematica colectarii de date
electronice (computer forensic) destinate expertilor IT din cadrul autoritatilor europene de concurenta.

Proiectul a cuprins sesiuni de pregatire profesionala care au abordat toate aspectele examinérilor
IT folosite in identificarea ,probelor informatice” pe care autoritétile de concurenta le utilizeaza in
cadrul actiunilor de depistare a practicilor anti-concurentiale. In plus, cursurile au presupus
prezentarea legislatiei comunitare referitoare la accesul la documentele relevante, precum i
prezentarea unor studii de caz si metode practice de colectare de date.

e Alte actiuni

In cadrul relatiilor bilaterale cu celelalte autoritati de concurenta din UE, reprezentantii Consiliului
Concurentei au participat la actiuni cu caracter international organizate de autoritatile din Suedia,

.
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e The working visit of the delegation of the Chinese Trade Ministry

The Competition Council received the visit of the Chinese delegation headed by Mrs. Ma Xiuhong,
Vice-Minister. With this occasion, the members of the Competition Council’s Plenum presented
the organization and the functioning of the Romanian competition authority, the decision issuing
procedure, the investigative powers, and the relation with the European Commission and the EU
Member States. In addition, in order to strengthen the collaboration with the Chinese competition
authorities, a series of actions were started aiming at the future signing of the Romanian-Chinese
Memoranda of Understanding on Competition Issues.

e International Conference on Competition organized by the Federal Antimonopoly Service
of the Russian Federation

The conference focused on debating issues such as: the development of the competition rules,
the enhancement of the efforts for promoting competition policy and anti-cartel activity in
emergent economies. The Competition Council was represented by a delegation headed by Mr.
Bogdan Marius Chiritoiu, the President of the Competition Council.

In this context, a working group on the retail of food products was established, including
Romania, Hungary and the Republic of Moldova. The works of this group aimed at exchanging
experience between the three competition authorities. Thus, the Competition Council
presented the conclusions its Report on the sector inquiry in the sector of food products
commercialisation.

e The Jubilee Meeting of the Inner State Council on the Antimonopoly Policy within the
Community of the Independent States, Erevan, Armenia

The delegation of the Competition Council attended the 30" Jubilee Meeting organized by the
Federal Antimonopoly Service of the Russian Federation and the Armenian Antimonopoly Service.
The event focused on debating certain investigations on financial markets, bid rigging, and the
enforcement of the advertising legislation. With this occasion, the Memoranda of Understanding
between the competition authorities of Romania and Armenia was signed.

e Training actions - IT Forensic

The Competition Council attended the IT Forensic Project, carried out by the Italian competition
authority, aiming at organising specific courses on electronic data gathering (computer forensic),
which are intended for the IT experts within the European competition authorities.

The Project included training sessions approaching all the aspects of the IT examinations for
identifying “IT evidences” used by competition authorities in detecting anticompetitive practices.
In addition, the courses involved a presentation of the Community legislation concerning the
access to relevant documents, as well as a presentation of case studies and data collecting
methods.

e QOther actions

Within the bilateral relations with other EU competition authorities, the representatives of the
Competition Council attended certain international actions organised by the authorities from

-
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Bulgaria si Polonia, care au oferit posibilitatea aprofundarii unor subiecte precum: comportamentul pe
piata al companiilor de stat din punct de vedere al regulilor de concurentd, utilizarea analizei economice
in instrumentarea cazurilor de concurentd precum si pozitia dominanta in sectorul telecomunicatiilor.

In vederea cresterii gradului de vizibilitate externd, Consiliul Concurentei a participat la o serie de
manifestari internationale, in cadrul carora au fost dezbdtute ultimele evolutii in domeniul concurentei,
precum si noile tendinte. In acest sens, oficialii autoritatii de concurenta au participat la:

- Ziua europeand a concurentei, Brno, Cehia;
- Conferinta cu tema: ,Ziua ajutorului de stat”, Brno, Cehia.

6.4. Consiliul Concurentei - furnizor de asistenta tehnica

Acordarea de asistenta tehnica altor autoritati de concurenta s-a realizat, in principal, prin
intermediul Biroului TAIEX al UE. Tn acest sens, in cadrul misiunilor TAIEX la autoritatile de
concurentd din Macedonia, Bosnia-Hertegovina, Albania si Autoritatea Palestiniana, 5
reprezentanti ai Consiliului Concurentei au sustinut diverse prezentari privind activitatea
autoritatii romane de concurenta inainte de aderarea la UE, ultimele evolutii legislative,
precum si experienta dobandita in aplicarea regulilor de concurenta si ajutor de stat.

De asemenea, in vederea consolidarii relatiilor de colaborare in domeniul concurentei cu
Autoritatea Nationald pentru Protectia Concurentei din Republica Moldova (ANPC) si in
perspectiva devenirii partener de Twinning pentru ANPC, in luna octombrie 2009, Consiliul
Concurentei, la invitatia Comisiei Europene, si-a depus oficial candidatura de participare in
cadrul Proiectului de Twinning ,,Sprjin pentru aplicarea politicii in domeniul concurentei si al
ajutorului de stat in Republica Moldova”.

6.5. Proiectul PHARE 2006

In anul 2009 s-a incheiat proiectul PHARE 2006 cu titlul ,Aplicarea efectiva a legislatiei
comunitare in domeniul concurentei si ajutorului de stat’, derulat de Consiliul Concurentei
pe o perioadd 18 luni (1 iunie 2008 - 30 noiembrie 2009).

Obiectivul general al proiectului a fost acela de punere in aplicare efectiva, corecta si pro-
activa legislatia comunitara in domeniul concurentei si ajutorului de stat.

Proiectul a cuprins doud componente: twinning (infrétire institutionald) si investitii.

1. Proiectul de Twinning, in parteneriat cu Departamentul Britanic pentru Afaceri,
Intreprinderi si Reforma a Reglementarii si Ministerul Federal pentru Economie si Tehnologie
din Germania, a avut ca scop intensificarea si consolidarea punerii in aplicare a legislatiei
comunitare in domeniul concurentei si ajutorului de stat, precum si promovarea normelor
relevante in domeniu in randul tuturor partilor interesate.
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Sweden, Bulgaria and Poland, which approached the following issues: the market behaviour of
the State-owned undertakings and the competition rules, the use of the economic analysis in
handling competition cases, as well as the dominant position in telecommunications.

In order to increase its external visibility, the Competition Council attended a series of international
events, focused on debating on the latest developments on competition, as well on the new
trends. In this respect, the representatives of the competition authority attended:

- European Competition Day;
- The Conference “State aid Day”, Brno, the Czech Republic.

6.4. The Competition Council — supplier of technical assistance

The Competition Council supplied technical assistance mainly through the Technical Assistance
Information Exchange Biro of the European Commission (TAIEX). Thus, within TAIEX missions carried
out at the competition authorities of Macedonia, Bosnia-Herzegovina, Albania and the Palestinian
Authority, 5 representatives of the Competition Council delivered several presentations on the activity
of the Romanian competition authority before the EU accession, the latest legal developments, as
well as on the experience acquired in the application of the competition and State aid rules.

In addition, in order to consolidate the collaboration on competition with the National
Authority on the Protection of Competition of the Republic of Moldova (ANPC) and taking
into account the future possible status of Twinning partner for ANPC, in October 2009, at
the invitation of the European Commission, the Competition Council submitted officially its
application to participate within the Twining Project ,,Support to implementation and
enforcement of Competition and State aid Policy in the Republic of Moldova”.

6.5. 2006 PHARE Project

In 2009, the 2006 PHARE Project entitled “Effective application of Community legislation
on Competition and State aid”, which was carried out by the Competition Council for 18
months (1 June 2008 - 30 November 2009), ended.

The general aim of the Project was to put in effective, accurate and proactive application
the Community legislation on competition and State aid.

The project had two components: twinning and investments.

1. The Twinning Project, carried out in partnership with the British Department for
Business, Enterprise and Regulatory Reform and the German Federal Ministry of Economics
and Technology, aimed at intensifying and consolidating the enforcement of the Community
legislation on competition and State, as well as to promote the relevant norms to all the
stakeholders.
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Pe parcursul anului 2009 au fost organizate numeroase seminarii si misiuni de lucru in domeniul
ajutorului de stat si al concurentei, sustinute de cétre expertii pe termen scurt si mediu din cadrul
proiectului. In cadrul acestor activitati, a fost acordata asistenti de specialitate in vederea asigurarii
compatibilitatii legislatiei roménesti in domeniul concurentei cu legislatia comunitard. Aceasta
activitate a avut ca rezultat elaborarea unui proiect de modificare a Legii concurentei nr. 21/1996,
republicatd, ce a fost lansat spre dezbatere publica. Totodata, au fost elaborate doua manuale de
instruire (In domeniul ajutorului de stat, respectiv al concurentei) pentru inspectorii de concurenta.
Un alt rezultat al actiunilor organizate a fost imbunétatitirea capacitdtii de analiza si interpretare
a legislatiei comunitare in materie de concurenta si ajutor de stat.

Pe parcursul anului au fost organizate, de asemenea, trei conferinte ce au avut urmatoarele
tematici:

o Ajutorul de stat in contextul crizei economice”. Evenimentul a facilitat
prezentarea experientei partenerilor de Twinning in ceea ce priveste masurile
de ajutor de stat pentru ameliorarea efectelor crizei economice si financiare,
in scopul de a defini masurile concrete pe care Romania le poate lua prin
prisma legislatiei comunitare in domeniul ajutorului de stat;

e ,Concurenta - Cheia dezvoltarii economice si a bunastarii consumatorului”.
In cadrul acestei conferinte a fost lansat Raportul ,, Piata unicd, piata nationald:
politica de concurentd in sectoare cheie”.

e ,Conferinta de inchidere a Proiectului de Twinning”. In cadrul evenimentului,
au fost evidentiate rezultatele obtinute la nivelul Consiliului Concurentei prin
intermediul Proiectului de Twinning. De asemenea, a fost prezentat rolul
Consiliului Concurentei in demersul Romaniei de a sustine sectoarelor economice
afectate de criza si au fost amintite masurilor concrete adoptate de tara nostra,
avand in vedere legislatia comunitara in domeniul ajutorului de stat.

2. Componenta de investitii a proiectului a permis derularea uneu proceduri de achizitie
publica a 5 loturi de echipamente, cuprinzand: echipamente LAN (Local Area Network),
echipamente pentru Internet si VPN (Virtual Private Network), echipamente voce, echipamente
videoconferinta, echipamente de productie si copiere, tehnicd de calcul. Scopul acestei
componente a fost de a dezvolta infrastructura de comunicatii a Consiliului Concurentei,
astfel incat sa fie compatibila cu tehnologia utilizata la nivelul Uniunii Europene.
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In 2009, numerous seminars and workings missions on competition and State aid were
organised. The presentations in these actions were delivered by medium and short term
experts within the Project. The aim of these actions was to supply specialized assistance
for ensuring the compatibility of the Romanian legislation on competition with the
Community legal provisions. The result was a draft legal act for the amendment of
Competition Law no.21/1009, republished, which was launched for public consultation. At
the same time, two training manuals were edited (on State aid and competition) for the
competition inspectors. Another result of the actions was the improvement of the analysis
and interpretation capacity on competition and State aid.

During 2009, three conferences were organized on the following themes:

e “The State aid in the context of the economic crises”. The event was an
opportunity for the Twining partners to present their experience on the State
aid measures designed to overcome the effects of the economic and financial
crisis, thus aiming to define the concrete measures that could be taken by
Romania according to the existing State aid Community rules;

e “Competition — The Key for Economic Development and for Consumers’
Welfare”. Within this conference the Report “Single market, national market:
competition policy in key sectors” was launched;

e “The Twining Project Closing Conference”. The event focused on
highlighting the achievements achieved at the level of the Competition
Council through the Twining Project. Moreover, the event presented the role
of the Competition Council in the context of Romania’s actions designed to
support the economic sectors affected by the crisis. The concrete measures
taken by our country, in accordance with the Community legislation in the
field, were also presented.

2. The investments component of the Project permitted a public acquisition tender of 5
batches of equipments: LAN (Local Area Network) equipments, Internet and VPN (Virtual
Private Network) equipments, voice equipments, video-conference equipments, printing
and copy equipments, calculation equipments. The aim of this component was to develop
the communication infrastructure of the Competition Council, so as to make it compatible
with the one used within the EU.
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Capitolul VII.
PRIORITATI ALE ANULUI 2010

Caracteristicile pietei roménesti si tendintele acesteia in perioada urmatoare fac ca
activitatea autoritatii de concurenta sa se axeze in anul 2010 pe urmatoarele prioritati:

A. In domeniul concurentei, principala prioritate va fi depistarea si sanctionarea severi a
incalcarii regulior de concurenta si eliminarea prevederilor legale cu caracter
anticoncurential, prin:

e Cresterea numarului de investigatii privind posibila incalcare a legii concurentei,
corelata cu finalizarea unor investigatii mai vechi de 2 ani;

e Depistarea unor prevederi cu caracter anticoncurential in legislatia care
reglementeaza diferite sectoare economice, considerate sensibile;

e Dezvoltarea capacitatii de investigare a licitatiilor trucate;

e Aplicarea politicii de clementa.

Totodatd, un loc important va fi ocupat de modificarea Legii concurentei nr.21/1996,
republicata, in vederea asigurarii compatibilitatii cu reglementarile europene din
domeniu.

Asigurarea respectarii atributiilor Consiliului Concurentei privind avizarea actelor
normative va reprezenta o alta prioritate in activitatea autoritatii in anul 2010,
concretizata in:

e Dezvoltarea ,filtrului de concurentd si de ajutor de stat” in analiza de impact
a reglementarii;

e (rearea unei retele de puncte de contact la nivelul institutiilor cu initiativa
legislativa, in vederea identificarii si eliminarii intr-un stadiu incipient al
procesului legislativ a eventualelor prevederi cu caracter anticoncurential;

e (Cresterea gradului de respectare a avizelor, punctelor de vedere si interventiilor
Consiliului Concurentei;

e Actiuni de advocacy pentru respectarea avizelor emise si pentru modificarea
actelor normative in vigoare cu caracter anticoncurential.
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Chapter VII.
PRIORITIES FOR 2010

The characteristics of the Romanian market and its future trends determine the activity of
the competition authority to focus in 2010 on the following priorities:

A. In the field of competition, the main priority will be to detect and sanction severely
the infringements of the competition rules and to eliminate the anticompetitive legal
provisions by:

¢ Increasing the number of investigations on the possible infringements of the
competition law together with the conclusion of the investigations initiated for
more than 2 years;

e Detecting certain anticompetitive provisions of the legislation on the economic
sectors considered sensible;

e Developing the investigative capacity of bid-rigging;

e Applying the leniency policy.

At the same time, an important role will be played by the amendment of Competition
Law no.21/1996, republished so as to provide the compatibility with the European
provisions in the field.

Ensuring the observance of the Competition Council’s binding opinions on normative
acts will be another priority in the 2010 activity, which will be concretised in:

e The development of the “competition and State aid filter” within the regulation
impact assessment;

e The establishment of a network of contact points at the level of the institutions
with legislative initiative so as to identify and eliminate the potential
anticompetitive provisions from an early stage of the legislative process;

e The increase of the observance of the binding opinions, points of view and
interventions of the Competition Council;

e Advocacy actions designed to provide the observance of the issued binding
opinions for the amendment of the anticompetitive normative acts in force.
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B. In domeniul ajutorului de stat, prioritétile autoritatii de concurentd pentru anul 2010 sunt
legate, in principal, de respectarea obligatiilor ce revin Romaniei in calitate de stat
membru al Uniunii Europene, precum si de:

e (Gestionarea relatiei dintre Comisia Europeana si factorii implicati in problematica
ajutorului de stat la nivel national, in scopul diminudrii riscului deschiderii de
investigatii;

e Asigurarea informarii permanente a tuturor factorilor interesati, inclusiv prin
realizarea unui congres care sd reuneasca persoanele cu atributii in
domeniu.

Prioritatile in domeniul ajutorului de stat trebuie sa tind cont atat de obiectivele viitoare
comunitare, cat si de:

e Examinarea amanuntita a sectoarelor economice definite ca fiind prioritare;

e Alegerea ajutorului de stat — ca instrument adecvat pentru rezolvarea unei
probleme — numai dupa realizarea unei comparatii cu alte tipuri de instrumente;

e Stabilirea necesitatilor de sustinere financiara din partea statului, astfel incat
sa se asigure atingerea unor indicatori macroeconomici comparabili cu cei ai
statelor membre ale Uniunii Europene;

e Efectele de stimulare pe care le creeaza masura de sprijin si proportionalitatea
acesteia fata de obiectivul propus.

C. In vederea indeplinirii obiectivului strategic legat de transparentd si parteneriat pe plan intern
si international, activitatea Consiliului Concurentei va fi axata in anul 2010, in principal, pe:

e (Cresterea notorietdtii pe plan national prin realizarea unei strategii de
comunicare externd, organizarea de intalniri cu reprezentanti ai mass-media
pe teme din domeniul concurentei si ajutorului de stat, precum si prin
masurarea perceptiei asupra activitatii, utilizand tehnica sondajului;

e |dentificarea si modificarea proiectelor de acte normative cu caracter
anticoncurential, prin participarea la reuniunile pregatitoare ale sedintelor de
guvern;

e Supunerea dezbaterii publice a rezultatelor investigatiilor sectoriale finalizate;

e Formularea si publicarea de recomandari catre factorii decidenti cu privire la
problemele depistate pe pietele analizate;

e (resterea gradului de constientizare a importantei regulilor de concurenta prin
actiuni de promovare a culturii concurentei in randul grupurilor tinta vizate,
precum si prin editarea de publicatii cu continut specific;
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B. In the State aid field, the 2010 priorities of the competition authority are related
mainly to the fulfilment of Romania’s obligations as EU Member State, as well as
to:

e Managing the relation between the European Commission and the national
factors involved in the State aid field, in order to diminish the risk of initiating
investigations;

e Providing the permanent information of all the interested factors, including
through organising a congress reuniting the persons with the attributions in
the field.

The priorities in the State aid field must take into account the future Community objectives,
as well as:

e A thorough examination of the economic sectors considered priorities;

e (hoosing State aid — as an adequate tool for solving a certain problem — only
after a comparison with other types of tools;

e Establishing State’s financial support needs so as to attain certain macro
indexes comparable to the ones of the other EU Members States;

e Stimulating effects created by the support measure and its proportionality in
respect to the proposed purpose.

C. In order to attain the strategic objective related to the internal and international
transparency and partnership, the 2010 activity of the Competition Council will focus
mainly on:

e |Increasing the notoriety on the national level by implementing an external
communication strategy, organising meetings with the mass-media on various
competition and State aid themes, as well as by measuring the perception on
the institution’s activity - survey technique;

¢ |dentifying and amending the anticompetitive draft normative acts by attending
the preparatory meetings of the Government reunions;

e Launching public debates on the results of the concluded sector inquiries;

e Formulating and publishing of recommendations on the issues detected on the
analysed markets addressed to the decision making factors;

e |ncreasing the awareness on the importance of the competition rules by
advocacy actions intended for certain target groups and by editing specific
publications;

2009 An2!_._l_’_gl____l,..-.-l'\"ﬁ"ﬁ'a:t




@ CoNsILILL CONCURENTE

e (Cresterea gradului de vizibilitate externa, prin intensificarea activitatii Consiliului
Concurentei in cadrul ECN, ICN, OCDE, initierea si dezvoltarea de relatii
internationale bilaterale, etc.

D. Din perspectiva alocdrii juste a resurselor pe activitati, intr-un sistem de prioritati clar
definit si sistematic monitorizat, Consiliul Concurentei isi va concentra eforturile in anul 2010
in vederea:

e Eficientizarii structurii si clarificarii atributiilor directiilor/serviciilor Consiliului
Concurentei;

e Definirii prioritatilor;
e Stabilirii unor canale unice de comunicare;

e Standardizarii, eficientizarii managementului documentelor si certificarii ISO a
Consiliului Concurentei;

e Extinderii retelei de comunicatii electronice a institutiei.

Este de asteptat ca rezultatele acestor actiuni prioritare sa se reflecte intr-o buna functionare
a mecanismelor de piatd, cu efecte directe asupra bunastarii consumatorului final.
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e Increasing the external visibility by intensifying the activity of the Competition
Council within ECN, ICN, OCDE, by initiating and developing bilateral
international relations etc.

D. Taking into account the appropriate allocation of the resources per activities, within a
clear system of priorities, in 2010, the Competition Council will focus on:

e Increasing the efficiency of the structure/clarifying the attributions of the
directorates/services of the Competition Council;

e Defining the priories;
e Establishing certain unique communication channels;

e Standardising and increasing the efficiency of the document management, as
well as getting the ISO certification of the Competition Council;

e Extending the electronic communication network of the institution.

These priority actions are expected to create a better functioning of the market mechanisms,
with direct effects over consumers.
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