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& CONSILIUL CONCURENTEI

2010: PROVOCARI S| REALIZARI

In anul 2010, activitatea Consiliului Concurentei a fost marcata
de o serie de schimbari importante atat din punct de vedere al
cadrului legislativ specific, cat si al organizarii interne a institutiei.
in forma sa modificata, Legea concurentei si legislatia secundara
nou adoptata ofera Consiliului Concurentei instrumentele
necesare pentru a actiona mai eficient in vederea asigurarii unei
functionari a pietelor pe baze concurentiale. Spre exemplu, acum
avem posibilitatea de a accepta angajamente din partea
intreprinderilor implicate in cazuri de concurenta, menite a
inlatura ingrijorarile privind afectarea mediului concurential, am
adoptat un nou test pentru analiza concentrarilor economice si putem amenda
organismele administratiei publice pentru nefurnizarea de informatii.

Ajustarea organizarii interne a Consiliului Concurentei a condus la crearea unei directii
specializate in detectarea si investigarea licitatiilor trucate. In anul 2010, au fost initiate
3 investigatii privind astfel de practici anticoncurentiale. In plus, a fost infiintat Modulul
de Licitatii Trucate, un instrument ce faciliteaza schimbul de informatii intre expertii
din cadrul institutiilor cu atributii in aria achizitiilor publice.

Consiliul Concurentei a facut obiectul unei analize functionale realizate inh anul 2010
de Banca Mondiala. Raportul final al analizei confirma faptul ca institutia face eforturi
pentru a-si creste performanta, identificand totodata o serie de masuri menite sa
conduca la imbunatatirea rezultatelor si la cresterea vizibilitatii Consiliului Concurentei.
Aceste masuri au fost incluse in cadrul unui Plan de actiuni structurale pentru anul
2011, care a fost aprobat de Guvernul Romaniei.

Masurile implementate la nivelul sistemului public romanesc, ca urmare a crizei
economice si financiare pe care Romania o parcurge, si-au pus amprenta si la nivelul
Consiliul Concurentei. Cu toate acestea, am reusit sa gestionam eficient resursele
financiare alocate si s@ mentinem cea mai pretioasa resursa a institutei, personalul.

fn domeniul concurentei, am finalizat un numar record de investigatii, pentru prima
data, fiind solutionate si cazuri ce au afectat comertul dintre statele membre ale Uniunii
Europene. Un alt element de noutate a fost sanctionarea unui cartel prin politica de
clementa, doua companii care au colaborat cu autoritatea de concurenta beneficiind
de imunitate totala la amenda, respectiv de o reducere cu 50% a cuantumului acesteia.
Pe de alta parte, au fost aplicate cele mai mari amenzi, in termeni de procent din cifra
de afaceri si in valoare absolutd, date de Consiliul Concurentei in istoria sa: cartelul
incheiat in cadrul Corpului Expertilor Contabili si Contabililor Autorizati din Roméania,
respectiv, abuzul de pozitie dominantad al Companiei Nationale Posta Romana.
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2010: CHALLENGES AND ACHIEVEMENTS

In 2010, the activity of the Competition Council has been influenced
by a series of important changes as regards the specific legal
framework and the internal organisation of the institution. In its
modified form, the Competition Law and the secondary legislation
newly adopted is offering the necessary tools for the Competition
Council to take more efficient actions so as to ensure a
competition-based functioning of the markets. For example, now
we have the possibility of accepting commitments from the
undertakings involved in competition cases, designed to eliminate
the competition concerns relating to the competitive environment,
we have adopted a new test for analysing the economic concentrations and we can
fine the pubic administrations for refusing to supply information.

The adjustment of the internal structure of the Competition Council resulted in the creation
of a new directorate specialised in the detection and sanctioning of bid rigging. In 2010, 3
investigations on this type of anticompetitive practices have been initiated. Moreover, the Bid
Rigging Module has been established, which is a tool facilitating the information exchange
between the experts of the experts with attributions in the area of public procurement.

The Competition Council has been the subject of a functional analysis performed in
2010 by the World Bank. The final report of the analysis confirms that the institution
is making efforts for increasing its performance. At the same time, the report identifies
a series of measures aiming at improving the results and at increasing the visibility
of the Competition Council. These measures have been included in a 2011 Structural
Action Plan, which has been approved by the Romanian Government.

The measures taken in the Romanian public sector, as a result of the present economic and
financial crisis Romania is currently facing, have put a mark also at the level of the Competition
Council. In spite of all these, we have succeeded to manage efficiently our allocated
resources and to maintain the most precious resource of the institution, the personnel.

In the field of competition, we have finalised a record number of investigations. For
the first time we have concluded cases where the infringements have affected the
trade between the EU Member States. Another novelty was the sanctioning of a cartel
through the leniency policy: two companies which have collaborated with the
competition authority have benefited from full-fine immunity, respectively from a 50%
fine reduction. On the other hand, the Competition Council has given the largest fines
ever, in terms of the percentage level apply on the turnover and in absolute value:
the cartel concluded within The Body of Expert and Licensed Accountants of Romania,
the abuse of the dominant position of Romanian Poste National Company respectively.

2010 Annual Report | 5 |




Rezultatele actiunilor Consiliului Concurentei au inceput sa se reflecte in mod direct
la nivelul consumatorilor. in cadrul procesului de transpunere in legislatia nationala a
Directivei 2008/48/CE, eliminarea comisionului de rambursare anticipata la creditele
populatiei este un astfel de exemplu, care a condus la cresterea mobilitatii clientilor
pentru a avea acces la cea mai avantajoasa forma de refinantare a creditelor.

In nota de fundamentare a proiectelor de acte normative supuse aprobarii Guvernului
(ordonante de urgenta si hotarari), a fost introdus ,filtrul de concurenta”. Acest
mecanism permite identificarea rapida a reglementarilor susceptibile sa aduca atingere
concurentei pe piata, precum si o mai buna intelegere a obiectivelor politicii de
concurenta.

Incepand cu anul 2010, autoritatea romana de concurenta este reprezentats in cadrul
Consiliului interministerial pentru aplicarea politicii in domeniul ajutorului de stat,
asigurand, in acelasi timp, secretariatul acestui organism. Scopul Consiliului
interministerial este de a integra, corela si aplica unitar principiile comunitare de
acordare a ajutorului de stat de catre toate institutiile implicate, precum si de a
monitoriza impactul politicii in domeniul ajutorului de stat asupra concurentei.

Pe plan international, Consiliul Concurentei si-a consolidat pozitia, devenind
furnizor de expertiza in domeniul ajutorului de stat si lider al unui Proiect de
Twining, avand ca beneficiar Agentia Nationala pentru Protectia Concurentei din
Republica Moldova.

In anul 2011, eforturile autoritatii de concurenta vor fi axate pe imbunétatirea aplicérii
legislatiei de concurentd, in principal, prin concentrarea analizei asupra celor mai
grave incalcari ale legii si prin finalizarea investigatiilor mai vechi de trei ani, pe
intensificarea cooperarii cu institutiile implicate in domeniul ajutorului de stat, cat si
pe implementarea unor masuri de ordin intern, menite sa dezvolte capacitatea
administrativa a institutiei.

Bogdan M. Chiritoiu,

Presedintele Consiliului Concurentei




The results of the Competition Council’s actions have started to be reflected directly
at the level of consumers. In the context of transposing Directive 2008/48/EC, the
elimination of the early reimbursement fee is such an example, which has lead to the
increase of the mobility of the customers so as to benefit from the most advantageous
loan refinancing.

The “competition filter” has been introduced in the grounding note of the normative
acts following to be adopted by the Government (emergency ordinances and
decisions). This mechanism allows a rapid identification of the regulations expected
to affect the competition in the market, as well as a better understanding of the
competition policy objectives.

Staring with 2010, the Romanian competition authority is represented within the Inter-
ministerial Council for the Application of the State aid Policy, ensuring at the same
time the secretariat of this body. The aime of the Inter-ministerial council is to
integrate, correlate and provide the constant application of the Community principles
in grating State aids by all the institutions involved, as well as to monitor the impact
of the State aid policy over the competition.

At the international level, the Competition Council has consolidated its position,
becoming supplier of expertise in the State aid field and leader of a Twinning Project
having as beneficiary the National Agency for the Protection of Competition of the
Republic of Moldova.

In 2011, the efforts of the competition authority shall be focused on the improvement
of the competition legislation, mainly by concentrating the analysis on the hard core
law infringements and by finalising the investigations on-going for more than three
years, on intensifying the cooperation with the institutions involved in the field of State
aid, as well as on implementing certain measures designed to develop the
administrative capacity of the institution.

Bogdan M. Chiritoiu,

The President of the Competition Council




1. DESPRE CONSILIUL CONCURENTEI

Misiune, viziune, valori

Consiliul Concurentei este autoritate administrativa autonoma, parte a administratiei
publice centrale de specialitate, ce isi desfasoara activitatea in baza atributiilor
conferite de Legea concurentei nr. 21/1996 republicatd, cu modificarile si completarile
ulterioare.

Viziunea noastra este: sa devenim un centru de excelenta in cadrul sistemului
public roméanesc. Astfel, suntem convisi ca ne vom indeplini cu succes misiunea
incredintata de lege - protectia, mentinerea si stimularea concurentei si a unui
mediu concurential normal prin functionarea corecta a pietelor, in interesul
consumatorilor.

Vom realiza acest lucru prin promovarea intereselor consumatorilor, prin analiza
de Tnalta calitate si decizii cu remedii efective, asigurandu-ne in acelasi timp ca
mediul de afaceri este corect si oferda conditii pentru cresterea competitivitatii
intreprinderilor.

Valorile pe care ne bazam actiunile si pe care le promovam sunt: profesionalismul,
excelenta si dezvoltarea, transparenta si cooperarea.

Organizare

Plenul Consiliului Concurentei este un organ colegial, format din 7 membri, respectiv
un presedinte, 2 vicepresedinti si 4 consilieri de concurentad, numiti de Presedintele
Romaniei, la propunerea Guvernului.

Membrii Plenului Consiliului Concurentei nu reprezinta autoritatea care i-a numit si
sunt independenti in luarea deciziilor.

Incepand cu luna mai a anului 2009, Plenul Consiliului Concurentei este format din:




1. ABOUT THE COMPETITION COUNCIL

Mission, vision, values

The Competition Council is an autonomous administrative authority, part of the central
public administration of speciality, which is functioning based on the attributions
entrusted by Competition Law no.21/1996 republished, with the subsequent
amendments and completions.

Our vision is: to become a centre of excellence within the Romanian public system. In
this way, we are convinced that we shall fulfil successfully the mission entrusted by
the law - to protect, maintain and stimulate the competition and a hormal competition
environment by the correct functioning of the markets, in the interest of consumers.

We shall achieve all these by promoting the interests of consumers, by performing
high quality economic analysis, by issuing decisions that are effectively remedying
the anticompetitive conditions, and by ensuring, at the same time, that the business
environment is fair and that it is providing the conditions for the competitiveness of
undertakings to increase.

The values based on which we take our actions and that we are promoting are:
professionalism, excellence and development, transparency and cooperation.

Organization

The Plenum of the Competition Council is a collegial body, made up of 7members,
as follows: on president, 2 vice presidents and 4 competition counsellors.

The President of Romania appoints the members of the Competition Council Plenum, at the
proposal of the Government. The members of the Competition Council’s Plenum do not
represent the authority that appointed them and are independent in their decision-making.

Starting with May 2009, the Plenum of the Competition Council is made up of:
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Bogdan M. Chiritoiu
Presedinte

R CONSILIUL CONCURENTEI

Domnul Bogdan Marius Chiritoiu este doctor in economie, profesor la ASE. Presedintele
Consiliului Concurentei a detinut functia de consilier de stat in cadrul Administratiei
Prezidentiale, Departamentele de ,,Planificare si analiza politica” si ,,Politici Economice
si Sociale”, a fost consultant pe politici sociale la Programul Natiunilor Unite pentru
Dezvoltare Umana, Bucuresti, precum si consultant al Guvernului Romaniei pentru
integrare europeana la Institutul European.

Otilian Neagoe
Vicepresedinte

Domnul Otilian Neagoe, doctorand in stiinte politice si administrative, a fost
senator, prefect al judetului Barsov, precum si vicepresedinte al Consiliului
Judetean Brasov.

AIexeavriIé
Vicepresedinte

Domnul Alexe Gavrila are opt ani de experienta in functia publica de Secretar General
de minister/agentie nationala si un an si jumatate in calitate de Presedinte al Comisiei
de Recrutare a inaltilor Functionari Publici.

Valentin Mircea
Consilier de concurenta

Domnul Valentin Mircea, doctorand in drept, a lucrat ca avocat senior in cadrul
departamentului Tax & Legal al KPMG Romania si in cadrul firmei de avocatura Sinclair
Roche & Temperly (devenita ulterior Stephenson Harwood). A acordat asistenta juridica
membrilor Parlamentului si Guvernului Romaniei in redactarea unor proiecte de legi
privitoare la imbunatatirea procedurilor judiciare, restituirea proprietatilor si mediul de
afaceri. A acordat consultanta juridica reprezentantei Bancii Mondiale in Romania cu
privire la sistemul legislativ romanesc si slabiciunile acestuia.

Dan lonescu
Consilier de concurenta

Domnul Dan lonescu, licentiat in economie, a fost deputat, sef al Oficiului Concurentei
(functie asimilatd celei de secretar de stat), director in cadrul Ministerului Finantelor
Publice.

Stefan Neagoe
Consilier de concurenta

Domnul Stefan Neagoe este licentiat in drept si economie. Printre functiile detinute se
numara cea de presedinte al Camerei de Comert, Industrie si Agricultura Teleorman, de
Presedinte al Casei de Asigurari de Sanatate Teleorman si de Director General al
Autoritatii Electorale Permanente.

Jozsef Nandor Nemenyi
Consilier de concurenta

Domnul Jozsef Nandor Nemenyi, doctorand in sociologie economica, a fost deputat,
membru al Comisiei de Buget, Finante si Banci. A publicat numeroase lucrari si articole
pe probleme de tranzitie economica si in domeniul bancar, fiind lector la Universitatea
Crestina Partium - Oradea.
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COMPETITION COUNCIL X'

Mr. Bogdan Marius Chiritoiu has a Ph. D in economics and he is professor at the Academy
of Economic Studies. The President of the Competition Council was State counsellor
within the Presidential Administration, the Departments of “Planning and political analysis”
and “Economic and Social Policies”, he was consultant on social policies at the United
Nations Programme for Human Development, Bucharest, as well as consultant on
European integration for the Romanian Government, at the European Institute.

Bogdan M. Chiritoiu
President

Mr. Otilian Neagoe, Ph. D candidate in political and administrative sciences, was Senator
in the Romanian Parliament, prefect of Barsov County, as well as Vice president of
Brasov County Council.

Otilian Neagoe
Vice President

Mr. Alexe Gavrila has eight years of experience as Secretary General in ministry/national
agency and one and a half years of experience as President of the Senior Civil Servants
Recruiting Commission.

Alexe Gavrila
Vice President

Mr. Valentin Mircea, Ph. D candidate in law, was senior lawyer within the Department Tax
& Legal of KPMG Romania and within the law firm Sinclair Roche & Temperly (nowadays
Stephenson Harwood). He granted legal assistance for the members of the Romanian
Parliament and Government in the process of drafting laws on the improvement of the
judiciary procedures, on the restitution of the properties and on the business enviroment.
He also granted legal consultancy for the representation of the World Bank in Romania
concerning the Romanian legislative system and its weaknesses.

Valentin Mircea
Competition Counsellor

Mr. Dan lonescu, licensed in economics, was Deputy in the Romanian Parliament, head
of the Competition Office (function assimilated to Secretary of State), director within the
Ministry of Public Finances.

Dan lonescu
Competition Counsellor

Mr. Stefan Neagoe has a Bachelor’s Degree in law and in economics. Among others,
he was President of Teleorman Chamber of Commerce, Industry and Agriculture,
President of Teleorman Health Insurance House and General Director of the Permanent
Election al Authority.

Stefan Neagoe
Competition Counsellor

Mr. Jozsef Nandor Nemenyi, Ph. D candidate in economic sociology, was Deputy in the
Romanian Parliamant, member of the Commission for Budget, Finances and Banks. He
published numerous paper works and articles on economic transition issues and in the
banking field, he is lector at the Partium Christian University - Oradea.

2010 Annual Report
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& CONSILIUL CONCURENTEI

DIRECTII DE SPECIALITATE ALE CONSILIULUI CONCURENTEI

Georgeta Fotino, Director

e e
Directia Licitatii si Petitii

Directia Raportare, Monitorizare si Control Ajutor de Stat Daniel Diaconescu, Director
L N Gheorghe Radulescu, Director

Directia Teritoriala Dumitru Ene, Director adjunct
. . Maria Alexandru, Director

Directia Cercetare - Sinteze Florin Andrei, Director adjunct

Directia Juridic - Contencios Cristina Butacu, Director
Diretia Relatii Externe si Comunicare Doina lon Tudoran, Director

SECRETARIAT GENERAL

Secretar General Vasile Seclaman
Directia Buget, Resurse Umane Anca Tulus, Director
Directia Administrativa Issabela Barasciuc/Tatiana Hategan, Director

COMPARTIMENTE $I SERVICII CU ROL FUNCTIONAL

Cabinet Presedinte Dan Picu, Director de cabinet
Compartiment Audit Intern loan Suciu, auditor

Serviciul Relatii Publice si Comunicare Marius Marin Petrescu, sef serviciu

Actuala organizare interna este rezultatul modificarilor aduse in anul 2010
Regulamentului de organizare, functionare si procedura al institutiei.

Principala noutate este reprezentata de infiintarea Directiei Licitatii si Petitii, ce este
dedicata activitatii de detectare si investigare a licitatiilor trucate. In acord cu bunele practici
OCDE in domeniul investigarii licitatiilor trucate, au fost promovate o serie de masuri, menite
sa furnizeze instrumente de lucru eficiente:

- pentru a crea un cadru formal de cooperare cu toate institutiile publice cu atributii in
domeniul achizitiilor publice, au fost incheiate protocoale de colaborare cu Autoritatea
Nationald pentru Reglementarea si Monitorizarea Achizitiilor Publice, Consiliul National de
Solutionare a Contestatiilor, Unitatea pentru Coordonarea si Verificarea Achizitiilor Publice
din subordinea Ministerului Finantelor Publice, Corpul de Control al Primului Ministru si
Curtea de Conturi;

Astfel, incepand cu anul 2010, expertii Consiliului Concurentei, alaturi de specialisti din
cadrul acestor institutii colaboreaza in cadrul Modulul de Licitatii Trucate, creat pentru
a permite schimbul rapid de informatii intre acestia. Un rezultat notabil a fost
introducerea’ certificatului de participare cu o ofertd independenta la licitatii, prin care
intreprinderilor participante in cadrul procedurii de atribuire a contractelor publice li se
solicita sa completeze o declaratie de certificare pe proprie raspundere ca au un
comportament in concordanta cu regulile de concurenta.

- in vederea obtinerii unor indicii cu privire la posibilitatea existentei unor intelegeri intre
intreprinderi care participa la licitatii cu oferte trucate, Consiliul Concurentei a elaborat un
Ghid privind detectarea licitatiilor trucate, care urmeaza sa fie larg a diseminat in randul
autoritatilor publice contractante din Romania.

' Prin Ordinul Presedintelui ANRMAP nr. 314/12.10.2010.
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COMPETITION COUNCIL X'

DIRECTORATES OF SPECIALITY OF THE COMPETITION COUNCIL

Services Directorate Georgeta Fotino, Director

Georgeta Gavriloiu, Director
Industry and Energy Directorate Daniel Chilea, Deputy Director
Consumption Goods Directorate Daniela Badila, Director
Tenders and Petitions Directorate Gratiela Gheorghe, Director

State aid Authorising Directorate Cristina Cobianu, Director

State aid Reporting, Monitoring and Control Directorate Daniel Diaconescu, Director
N Gheorghe Radulescu, Director

Vel Dl Dumitru Ene, Deputy Director

s (SR Maria Alexandru, Director
Research-Synthesis Directorate Florin Andrei, Deputy Director

Legal and Contentious Directorate Cristina Butacu, Director
External Relations and Communication Directorate Doina lon Tudoran, Director

GENERAL SECRETARIAT

Secretary-General Vasile Seclaman
Budget, Human Resources Directorate Anca Tulus, Director
Administrative Directorate Issabela Barasciuc/Tatiana Hategan, Director

COMPARTMENTS AND SERVICES WITH A FUNCTIONAL ROLE

The Cabinet of the President Dan Picu, Director of Cabinet
Internal Auditing Compartment loan Suciu, auditor

Public Relations and Communication Services Marius Marin Petrescu, Head of Service

The present internal organisation is the result of the amendments brought in 2010 to
the Regulation on the organisation, functioning and procedure of the institution.

The main novelty is the establishment of the Tenders and Petitions Directorate, which
is dedicated to detecting and investigating bid rigging. In accordance with the OECD good
practices in the field of bid rigging, a series of measures were promoted so as to provide
efficient working tools:

- in order to create a formal cooperation framework between all the public institutions with
attributions in the field of public tenders, cooperation protocols have been concluded with the
National Authority for the Regulation and Monitoring of Public Acquisitions, the National Council
for Solving Complaints, the Unit for the Coordination and Verification of Public Acquisitions under
the authority of the Ministry of Public Finances, the Control Body of the Prime Minister and with
the Romanian Court of Accounts;

As a result, starting with 2010, the experts of the Competition Council and the specialists of
these institutions are collaborating within the Bid Rigging Module, created so as to allow
the rapid exchange of information between them. A notable result was the introduction’ of
the certificate of participation in tenders with an independent offer, by which the representatives
of the undertakings participating within the procedure for assigning public contracts are
requested to certify through a declaration in lieu of an oath that they will conduct in
accordance with the competition rules.

- in order to obtain clues concerning possible anticompetitive agreements between
undertakings participating in bid rigging, the Competition Council has elaborated a Guide
for the detection of bid rigging, following to be widely disseminated among the Romanian
public contracting authorities, at central and local level.

" By Order of the President of ANRMAP no. 314/12.10.2010.
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Unde poate interveni

Activitatea Consiliului Concurentei acopera doua domenii de interes: concurenta si
ajutorul de stat.

In calitatea sa de autoritate nationala in domeniul concurentei, institutia pune in
aplicare si asigura respectarea prevederilor nationale? si comunitare® de concurenta.
in acelasi timp, Consiliul Concurentei are rolul de autoritate nationald de contact
in domeniul ajutorului de stat intre Comisia Europeana, pe de o parte, si institutiile
publice, furnizorii si beneficiarii de ajutor de stat*, pe de alta parte. Dupa cum se stie,
dupa data aderarii la Uniunea Europeana, atributia de autorizare a ajutoarelor de stat
acordate in Romania a intrat in aria de competente a Comisiei Europene.

Existenta unei concurente efective este esentiala pentru mentinerea unei economii
functionale de piatd. in acest context si tinAnd cont de misiunea sa, Consiliul
Concurentei indeplineste trei functii complementare: preventiva, ce presupune
supravegherea pietelor, monitorizarea comportamentului intreprinderilor si
compatibilizarea cu regulile de concurenta a propunerilor de reglementare, corectiva,
realizata prin interventia punctuala in cazurile de incalcare a regulilor de concurenta
si prin eliminarea reglementarilor anticoncurentiale in vigoare, precum si de
promovare a regulilor de concurenta.

Scopul comun al acestor actiuni este de a mentine, proteja si stimula mediul
concurential normal, consumatorii fiind beneficiarii finali, deoarece un grad
ridicat de concurenta pe piata le asigura posibilitatea de a alege produsele si
serviciile de care au nevoie, la un nivel de pret cat mai aproape de cel pe care
sunt dispusi sa il plateasca si la o calitate superioara.

Cum poate interveni

Principalele instrumente de natura preventiva sunt: realizarea de analize si cercetari
de piatd, efectuarea din proprie initiativa de investigatii privind un anumit sector
economic sau un anumit tip de acord in diferite sectoare (anchete sectoriale), emiterea
avizului conform pentru proiectele de acte normative cu potential caracter
anticoncurential, formularea si transmiterea de recomandari catre institutiile
responsabile pentru luarea de masuri pentru o buna functionare a pietelor.

Cel mai important instrument corectiv este reprezentat de investigatia privind
incalcarea legislatiei de concurentd, ce este efectuata in cazul practicilor
anticoncurentiale (intelegeri si abuzuri de pozitie dominantd), al concentrarilor
economice si al actiunilor sau inactiunilor administratiei centrale sau locale ce au
un efect anticoncurential. in vederea restabilirii mediului concurential normal, in

2 Prevazute de Legea concurentei nr. 21/1996, republicatd, cu modificdrile si completarile ulterioare.
% Art. 101 si 102 din Tratatul privind functionarea Uniunii Europene.

* Conform Ordonantei de urgentd a Guvernului nr. 117 din 21 decembrie 2006 privind procedurile nationale in
domeniul ajutorului de stat, aprobata cu modificari si completari prin Legea nr. 137/2007.
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Where it can intervene

The activity of the Competition Council is covering two fields of interest: competition
and State aid.

As national competition authority, the institution is implementing and ensures the
application of the national?> and Community® competition provisions. At the same time,
the Competition Council has the role of national contact authority on State aid
between the European Commission, on one hand, and the public institutions, State
aid suppliers and beneficiaries*, on the other hand. As it is well known, after the EU
accession, the State aid authorising competence in Romania has been passed to the
European Commission.

An effective competition is essential for maintaining a functioning market economy.
In this context, and taking into consideration its mission, the Competition Council
is fulfilling three complementary functions: a preventive one, involving the
surveillance of markets, the monitoring of the behaviour of undertakings and the
harmonisation of draft regulations with the competition rules, a corrective one,
achieved by intervening punctually in the cases of competition law infringement
and by eliminating the anticompetitive regulations in force, as well as promoting
the competition rules.

The common aim of these actions is to maintain, protect and stimulate the
normal competitive environment, consumers being the final beneficiaries,
because a high level of competition on the market provides them the opportunity
to choose the needed products and services at a price level closed to the one
they are willing to pay and at a superior quality.

How it can intervene

The man preventive instruments are: conducting analyses and market researches,
initiation of ex-officio investigations concerning a certain economic sector or a certain
type of agreement in different sectors (sector inquires), issuing binding opinion for
the draft normative acts with potential anticompetitive effects, formulating
recommendations to the institutions responsible for taking measures so as to ensure
a good functioning of markets.

The most important corrective instrument is the investigation on the possible
infringement of the Competition Law, which is carried out in the case of
anticompetitive practices (agreements and abuse of dominant position), of
economic concentrations and of the actions or inactions of the central or local
public administrations with anticompetitive impact. In order to restore the normal

2 Provided by Competition Law no.21/1996, republished, with the subsequent amendments and completions.
3 Art.101 and 102 of the Treaty on the functioning of the European Union.

4 According to Government Emergency Ordinance no.117 of 21 December 2006 on the national procedures on
State aid, approved with modifications by Law no.137/2007.
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cadrul acestui tip de investigatie, Consiliul Concurentei poate accepta angajamente
din partea intreprinderilor implicate, in cazul in care nu are in vedere impunerea de
amenzi, impune masuri interimare, ordona incetarea practicilor constatate, impune
masuri corective si poate retrage beneficiul exceptarii de la aplicarea interdictiilor
prevazute de legea concurentei in cazul intelegerilor anticoncurentiale. De asemenea,
poate aplica amenzi, inclusiv cominatorii, pentru nefurnizarea sau furnizarea de
informatii incomplete, inexacte ori care induc in eroare. Inspectia inopinata este un
mijloc des utilizat pentru strangerea de probe privind incalcarea legii concurentei.
Refuzul intreprinderilor de a se supune inspectiilor atrage sanctionarea acestora cu
amenzi in suma de pana la 1% din cifra de afaceri, inclusiv cu amenzi de natura
cominatorie de pana la 5% din cifra de afaceri zilnica medie. Daca se constata ca
au fost savarsite incalcari ale legii, in urma acestor proceduri de investigatie,
Consiliul Concurentei poate aplica amenzi de pana la 10% din cifra de afaceri ale
intreprinderilor contraveniente.

Politica de clementa este o cale eficienta de detectare a intelegerilor anticoncurentiale.
In esentd, prin politica de clements, intreprinderile implicate in astfel de practici au
posibilitatea de a beneficia de imunitatea totala la amenzi sau de o reducere a
cuantumului acestora. Pentru a putea beneficia de acest tratament preferential din
partea Consiliului Concurentei, aceste intreprinderi trebuie sa initieze din proprie
initiativa colaborarea cu autoritatea romana de concurenta, sa puna la dispozitia
acesteia toate informatiile si dovezile detinute si sa colaboreze pe tot parcursul
procedurii investigative.

in cazul in care, in urma finalizarii investigatiilor, se constatd c& organisme ale
administratiei centrale sau locale au incalcat Legea concurentei prin adoptarea si
punerea in aplicare de reglementari cu efect anticoncurential, Consiliul Concurentei
solicita compatibilizarea acestora cu un mediu concurential normal. Daca aceste
organisme nu se conformeaza deciziei Consiliul Concurentei, autoritatea roméana de
concurenta poate ataca in contencios administrativ reglementarile ce au afectat
concurenta. De asemenea, Consiliul Concurentei poate aplica amenzi si organismelor
administratiei centrale sau locale, daca refuza sa furnizeze informatii sau le furnizeaza
intr-o forma incompleta, inexacta sau care induce in eroare.

Un alt instrument corectiv este de a interveni pentru eliminarea prevederilor cu posibil
impact anticoncurential din actele normative in vigoare. Acest instrument are efecte
considerabil mai importante, avand in vedere faptul ca beneficiile se resfrang asupra
tuturor intreprinderilor afectate de respectiva reglementare.

Pentru a promova regulile de concurenta, Consiliul Concurentei utilizeaza
urmatoarele instrumente: incheie si deruleaza protocoale de colaborare cu institutii,
autoritati, organisme si asociatii din diferite sectoare economice, mentine dialoguri
permanente cu toti factorii interesati in domeniu, organizeaza si participa la evenimente
de promovare a concurentei, editeaza publicatii de specialitate etc.

Fara indoiala, rolul Consiliului Concurentei este unul foarte important, insa, pentru a
putea defini si implementa o politica coerenta in domeniul concurentei, trebuie
implicati o serie de alti factori competenti. Astfel, de exemplu, puterea decizionala
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competitive environment, within this type of investigation, the Competition Council
can accept commitments from the involved undertakings, when it does not aim at
imposing fines, can impose interim measures, can order the cessation of the
practices, can impose corrective measures and can withdraw the benefit of
exemption from the interdictions provided by the law in the case of the
anticompetitive agreements. In addition, it can apply fines, including comminatory,
for failing to submit information or for submission of incomplete, inaccurate or
misleading information. Down raids are an instrument frequently used for gathering
evidences on competition law infringement. If undertakings refuse to obey an
inspection they are sanctioned with fines of up to 1% of the turnover, including
with comminatory fines of up to 5% of the average daily turnover. If it is found out
that Competition Law has been infringed, following this investigation procedure,
the Competition Council can apply fines of up to 10% of the turnover of the
involved undertakings.

The leniency policy is an efficient way of detecting anticompetitive agreements.
In a nutshell, through the leniency policy the undertakings involved in such
practices have the opportunity of benefiting from full immunity to fines or from a
reduction of them. In order to benefit from this preferential treatment of the
Competition Council, these undertakings must initiate on their initiative the
cooperation with the Romanian competition authority, must submit all the available
information and evidences and must collaborate during the entire investigative
procedure.

If following the investigations it is concluded that bodies of the central and local
administrations have infringed the law by implementing anticompetitive regulations,
the Competition Council requests their harmonisation with the normal competitive
environment. If these bodies do not respect the decision of the Competition Council,
the Romanian competition authority can contest in court (administrative and
contentious procedure) the regulations which have affected the competition. In
addition, the Competition Council can apply fines to the central and local
administrations, if they refuse to supply information or if they supply it in an
incomplete, inaccurate or misleading form.

Another corrective instrument is to intervene for eliminating the provisions with
possible anticompetitive effect from the normative acts in force. This tool has a
considerable more important effect, taking into consideration that the benefits are
reflecting over all the undertakings affected by the respective regulation.

For promoting the competition rules, the Competition Council uses the following
instruments: concludes and carries out cooperation protocols with institutions, bodies
and associations from different economic sectors, maintains permanent dialogues
with the all the stakeholders, organises and attends events for promoting competition,
edits publications of speciality etc.

Without a doubt, the role of the Competition Council is a very important one, but for
defining and implementing a coherent competition policy, other factors must be
also involved. In this respect, the decisional power of liberalising markets or of
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de liberalizare a pietelor sau de eliminare a unor bariere in calea concurentei este de
resortul Guvernului sau al autoritatilor de reglementare sectoriale (energie, comunicatii,
utilitati publice, etc.).

Autoritatea romana de concurenta are competente si in domeniul ajutorului de stat,
ca parte a politicii concurentei: reprezinta Roménia in fata Comisiei Europene in
procedurile comunitare privind ajutorul de stat, acorda consultanta de specialitate in
procesul de elaborare a masurilor de ajutor de stat, emite avize privind conformitatea,
corectitudinea si indeplinirea obligatiilor in domeniu pentru noile ajutoare de stat,
monitorizeaza ajutoarele de stat acordate la nivel national.




eliminating unnecessary barriers to competition is under the responsibility of the
Government or of the sector regulating authorities (energy, communications, public
utilities etc.).

The Romanian competition authority has competences in the State aid field too, as
part of the competition policy: provides specialized consultancy in the process of
elaborating State aid measures, issues consultative opinions on the conformity,
correctness and fulfilment of the obligations in the field for the new State aids,
represents Romania in front of the European Commission in the Community State aid
procedures, monitors the State aid granted at the national level.




2. MODIFICARI LEGISLATIVE QRIENTATE SPRE
FLEXIBILITATE SI EFICIENTA

Legea concurentei nr. 21/1996, republicata a fost modificata prin Ordonanta de
urgenta a Guvernului nr. 75/2010. Astfel, Consiliul Concurentei a dobandit noi
instrumente prin care poate solutiona cazurile de concurenta, similare cu cele ce sunt
la indemana autoritatilor de concurenta ale celorlalte state membre ale Uniunii
Europene.

Spre exemplu, in baza noii forme a legii, autoritatea de concurenta are
posibilitatea de a accepta angajamente din partea intreprinderilor implicate in
cazuri de concurenta, menite a inlatura ingrijorarile privind afectarea mediului
concurential, in cazul in care Consiliul Concurentei nu are in vedere impunerea
de amenzi. Un alt element de noutate este introducerea posibilitatii de reducere
a cuantumului amenzii cu procente cuprinse intre 10 si 25%, atunci céand
intreprinderile recunosc expres savarsirea faptelor anticoncurentiale ce fac
obiectul investigatiilor in curs. S-a renuntat la certificarea prealabila a
neinterventiei Consiliului Concurentei, precum si la sistemul exceptarilor
individuale de la interdictia acordurilor anticoncurentiale prevazuta de Legea
concurentei: in lipsa unei decizii a autoritatii de concurenta, intreprinderile sunt
cele care fisi vor autoevalua conformitatea acordurilor la care sunt parte cu
prevederile legale aplicabile.

In domeniul analizei concentrarilor economice, s-a trecut de la Testul de dominanta
la Testul privind afectarea semnificativa a concurentei efective (SIEC). in esenta,
dupa modificarea legii, pentru a declara o concentrare economica compatibila cu
un mediu concurential normal, Consiliul Concurentei ia in considerare factori
suplimentari pe langa riscul credrii si consolidarii unei pozitii dominante pe piata
- criteriul principal pe care se baza fostul test. Prin urmare, trecerea la Testul SIEC
asigura o analiza mai aprofundata si riguroasa, in acord cu practica comunitara
in domeniu.

Modificarea legislatiei a avut in vedere si anumite aspecte procedurale. Pentru
a evita durata mare a proceselor ce au ca obiect contestarea sanctiunilor
aplicate de Consiliul Concurentei, a fost introdusa prevederea conform careia
o decizie a autoritatii romine de concurenta poate fi suspendata de Curtea de
Apel Bucuresti doar cu conditia platii unei cautiuni de 30% din amenda stabilita
prin decizia atacatd. in acest fel, solutionarea litigiilor va fi urgentata prin
implicarea efectiva in desfasurarea procesului a agentilor economici care au
platit deja cautiunea.
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2. LEGISLATIVE AMENDMENTS TOWARDS
FLEXIBILITY AND EFFICIENCY

Competition Law no.21/1996, republished has been amended through Emergency
Government Ordinance no.75/2010. As a result, the Competition Council has acquired
new tools for solving competition cases, similar to the ones of the other competition
authorities of the EU Member.

For example, based on the new form of the law, the competition authority can accept
commitments from the undertakings involved in competition cases that are meant to
eliminate any competition concerns as regards the affectation of the competitive
environment, when the Competition Council does not aim at imposing fines. Another
novelty is the introduction of the possibility of reducing the quantum of the fine by
10-25%, when the undertakings are expressly recognising that they have committed
anticompetitive deeds which are object of the current investigations. In addition, the
amended law has renounced the prior non-intervention certification of the Competition
Council and the system of individual exemptions from the interdiction of the
anticompetitive agreements provided for by the Competition Law: in the absence of
a decision of the competition authority, the undertakings are the ones that will self-
evaluate the conformity with the applicable legal provisions of the agreements where
they are part of.

In the field of economic concentrations, the Dominance Test was replaced by
the Significant Impediment to Effective Competition Test (SIEC). In essence, after
the amendment of the law, in order to declare an economic concentration
compatible with a normal competition environment, the Competition Council is
taking into consideration other factors in addition to the risk of the creation and
consolidation of a dominant position on the market - the main criteria on which
the old test was based on. As a result, the passing to the SIEC Test provides a
more profound and rigorous analysis, similar to the one used in the Community
specific practice.

The amendment of the legislation also focused on certain procedural aspects. For
example, in order to avoid the large duration of the trials having as object the
contestation of the sanctions applied by the Competition Council, a new provision
has been introduced, according to which a decision of the Competition Council can
be suspended at the Bucharest Court of Appeal only if a warrant is paid amounting
at 30% of the fine established through the contested decision. In this way, the
litigations will be resolved more rapidly by involving effectively in the trial the
undertakings that have already paid the warranty.
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S-a modificat modalitatea de calcul a taxei de autorizare in domeniul concentrarilor

economice, prin raportare la cifra de afaceri totala a partilor implicate in operatiuni de
concentrare economica si prin plafonarea acesteia la un anumit nivel. Modificarea simplifica
calculul taxei, In acelasi timp venind in sprijinul intreprinderilor implicate in operatiuni de
concentrare economicad, deoarece fosta formuld de calcul presupunea ca aceste
intreprinderi sa identifice valoarea cifrei de afaceri obtinute pe piata relevanta a operatiunii.

Noile prevederi permit Consiliului Concurentei sa fie mai flexibil si sa poata interveni
cu mai multa celeritate si eficienta ori de cate ori este nevoie, astfel incat consumatorii
sa beneficieze de cele mai bune produse si servicii la preturi concurentiale.

Dupa intrarea in vigoare a modificarilor aduse Legii concurentei, s-a procedat la
adaptarea legislatiei secundare, astfel incat aceasta sa fie in acord cu noile prevederi
de concurenta.

Lista noilor regulamente si instructiuni adoptate de Consiliul Concurentei se regaseste
in cadrul sectiunii Statistici.




In the field of economic concentrations, the calculation of the authorising tax has
been modified, by taking into account the total turnover of the parties involved in
such operations and by its levelling at a certain threshold. This amendment simplifies
the calculation of the tax and helps the involved undertakings, taking into account
that the old calculation formula required these undertakings to identify the turnover
registered on the relevant market of the operation.

The new provisions allow the Competition Council to be more flexible and to intervene
quicker and more efficient every time it’s necessary, so as consumers to benefit from
the best products and services at competitive prices.

After the entering into force of the amendments brought to the Competition Law, the
secondary legislation had been adopted, so as to be in accordance with the new
competition provisions.

The new regulations and instructions adopted by the Competition Council are
presented in the Statistics section.
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3. ACTIVITATEA CONSILIULUI CONCURENTEI -
MENTINEREA MEDIULUI CONCURENTIAL SI
PROTEJAREA CONSUMATORILOR

3.1. Principalele rezultate in domeniul antritrust
Investigatii declansate

Au fost declansate 26 investigatii, din care 21 privind posibile incalcari ale legislatiei
de concurentd, 2 privind analiza concentrarilor economice si 3 privind anumite
sectoare economice (anchete sectoriale).

Graficul nr. 1. Evolutia numarului de investigatii declansate in perioada 2008-2010
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Cu exceptia investigatiilor privind analiza concentrarilor economice (initiate in urma
notificarii), comparativ cu anul 2009, in anul 2010 se observa o diminuare a numarului
de investigatii deschise, respectiv cu 22% in cazul celor privind posibila incalcare a
legislatiei de concurenta si cu 40% in cazul anchetelor sectoriale. in principal, aceasta
evolutie denota faptul ca, in anul 2010, autoritatea de concurenta si-a accentuat
eforturile pe finalizarea cazurilor aflate deja in derulare.

Fata de anul 2008, se constata o crestere semnificativda a numarului de investigatii
privind posibila incélcare a legislatiei de concurenta si al anchetelor sectoriale
declansate atat in 2009, cat si in 2010, ceea ce demonstreaza o intensificare evidenta
a activitatii de investigare derulata de institutie in ultimii doi ani.

Referitor la cele 21 de investigatii privind posibile incalcari ale legislatiei de
concurenta declansate in anul 2010, mentionam ca aproximativ 80 % au fost initiate
prin autosesizare. Pietele pe care au fost deschise aceste investigatii sunt importante
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3. THE ACTIVITY OF THE COMPETITION COUNCIL -
MAINTAINING THE COMPETITIVE ENVIRONMENT
AND PROTECTING CONSUMERS

3.1. The main results in the antitrust field
New investigations

26 investigations have been initiated, out of which 21 on the possible infrigement of
the competition legislation, 2 concerning the analysis of economic concentrations
and 3 regarding certain economic sectors (sector inquires).

Graph no. 1. Evolution of the investigations initiated during 2008-2010
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If we are not taking into consideration the investigations on the analysis of economic
concentrations (initiated following the notification), compared to 2009, the number of
the investigations initiated in 2010 has reduced by 22% in the case of the investigations
on the possible infringement of the competition law and by 40% for the sector
inquires. This evolution essentially shows that in 2010 the competition authority has
accentuated its efforts on finalising the on-going cases.

Compared to 2008, there was a significant increase of the number of the investigations
on the possible infringement of the competition law and of the sector inquires initiated
in 2009, as well as in 2010, demonstrating an obvious intensification of the
investigative activity of the institution in the last two years.

As regards the 21 investigations on the possible infringement of the competition
legislation initiated in 2010, we are underling that around 80% are ex-officio procedures.
The markets envisaged by these investigations are important from the economic
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atat din punctul de vedere economic, céat si in ceea ce priveste efectele directe ale
posibilelor practici anticoncurentiale la nivelul consumatorilor. Dintre acestea, amintim:
distributia si comercializarea gazului lichefiat, lucrarile de instalatii de utilizare a
gazelor naturale, distributia centralelor termice si a accesorilor pentru acestea,
productia si comercializarea produselor de panificatie si patiserie, piata tigaretelor.

In cele ce urmeaza, prezentam structura acestor investigatii, in functie de legislatia
de concurenta incidenta si de practica investigata.

Graficul nr. 2. Structura investigatiilor privind posibila incalcare a legislatiei de
concurenta initiate in anul 2010, in functie de legislatia incidenta
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Graficul nr. 3. Structura investigatiilor privind posibila incalcare a legislatiei de
concurenta initiate in anul 2010, in functie de practica investigata
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Cele 2 investigatii privind analiza concentrarilor economice au fost deschise pe
piata energiei electrice.
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perspective, as well as regards the direct effects of the possible anticompetitive
practices for consumers. Out of these markets, we are mentioning the following: the
distribution and commercialisation of liquefied gas, the works concerning natural gas
installations, the distribution of heating units and of the related accessories, the
production and commercialisation of bread and bakery products, the cigarettes market.

The structure of these investigations, based on the incident competition legislation
and on the investigated practice is presented above.

Graph no. 2. Structure of the investigations on the possible infringement of the
competition legislation opened in 2010, based on the incident legislation
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Olnvestigations on the possible infringement of the national and Community competition legislation

Graph no. 3. Structure of the investigations on the possible infringement of the
competition legislation opened in 2010, based on the investigated practice
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The 2 investigations on the analysis of economic concentrations have been
initiated on the energy market.
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In cadrul celor 3 anchete sectoriale declansate in anul 2010 sunt analizate:
e Lucrarile de constructii de drumuri si autostrazi;

e Producerea, transportul, distributia si furnizarea energiei termice in municipiul
Bucuresti;

e Serviciile de transport public local de persoane prin curse regulate in trafic
judetean, in Regiunea de Sud-Est a Romaniei.

Investigatii finalizate

Au fost finalizate 20 de investigatii, din care 16 privind posibile incalcari ale legislatiei
de concurenta, 2 referitoare la analiza concentrarilor economice si 2 anchete
sectoriale.

Graficul nr. 4. Evolutia numarului de investigatii finalizate
in perioada 2008-2010
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Tn anul 2010 au fost finalizate un numar record de investigatii privind posibila incalcare
a legislatiei de concurenta. Comparativ cu anul 2008, numarul lor a crescut de 2,7
ori, iar fata de 2009 de 3,2 ori.

In privinta anchetelor sectoriale finalizate in anul 2010, numarul acestora a scazut
fata de anul 2009 cu aproximativ 33%, in principal, datoritda numarului ridicat de astfel
de proceduri aflate in derulare in cursul anului 2010 (8) si faptului ca resursele
Consiliului Concurentei au fost directionate cu prioritate pe finalizarea cazurilor de
incalcare a legislatiei de concurenta.

Prezentam, mai jos, structura investigatiilor privind posibila incalcare a legislatiei de
concurenta finalizate in anul 2010, in functie de legislatia de concurenta incidenta si
de practica investigata.
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The 3 sector inquires opened in 2010 are analysing:
e The construction of road and motorways;

e The production, transport, distribution and supply of heating energy in
Bucharest;

e The local persons transport services through regulated county routes in the
South-East Region of Romania.

Concluded investigations

20 investigations have been concluded, out of which 16 on the possible infringement
of the competition legislation, 2 concerning the analysis of economic concentrations
and 2 sector inquiries.

Graph no.4. Evolution of the number of investigations concluded
during 2008-2010
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In 2010, the Competition Council concluded a record number of investigations on the
possible infringement of the competition legislation. Compared to 2008, their number
has increased by 2.7 times, and by 3.2 times compared to 2009.

The number of the sector inquires concluded in 2010 has decreased by around 33%
compared to 2009, mainly because of the high number of such procedures on-going
during 2010 (8) and because the Competition Council has focused its resources
towards concluding the investigations on the possible infringement of the
competition law.

The structure of the investigations on the possible infringement of the competition
legislation concluded in 2010, based on the incident competition law and on the
investigated practice, is presented below.
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Graficul nr. 5. Structura investigatiilor de incalcare finalizate in anul 2010,
in functie de legislatia de concurenta incidenta

B Investigatii privind posibila incélcare a legislatiei nationale de concurenta

O Investigatii privind posibila incélcare a legislatiei nationale si comunitare de concurenta

Procentual, din investigatiile privind posibile incalcari ale regulilor de concurenta finalizate,
aproximativ 20 % au vizat atét legislatia nationala, cat si pe cea comunitara. Anul 2010 este
primul an cand Consiliul Concurentei a finalizat cazuri de incalcare a legislatiei de concurenta
ce au produs efecte asupra comertului dintre statele membre ale Uniunii Europene.

Graficul nr. 6. Structura investigatiilor privind posibila incalcare a legislatiei de
concurenta finalizate in anul 2010, in functie de practica investigata
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S-au finalizat cu sanctiuni 7 dintre investigatiile privind posibila incélcare a legislatiei
de concurentd, din care 4 au avut ca obiect intelegeri orizontale, 2 intelegeri orizontale
si actiuni ale administratiei publice locale cu efect anticoncurential si una de abuz de
pozitie dominanta.
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Graph no. 5. Structure of the investigations on the possible infringement of the
competition legislation concluded in 2010, based on the incident legislation

B Investigations on the possible infringement of the national competition legislation

Olnvestigations on the possible infringement of the national and Community competition legislation

Around 20% of the concluded investigations on the possible infringement of the
competition rules have envisaged the national, as well as the Community legislation.
2010 is the first year when the Competition Council has finalised competition cases
affecting the trade between the EU Member States.

Graph no.6. Structure of the investigations on the possible infringement of the
competition legislation opened in 2010, based on the investigated practice
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7 of the investigations on possible anticompetitive practices have been concluded
with sanctions, out of which 4 have had as object horizontal agreements, 2 horizontal
agreements and anticompetitive actions of the public administration and one an abuse
of dominant position.
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Durata medie a investigatiilor privind posibila incélcare a legislatiei de concurenta
finalizate in anul 2010 a fost de 52,7 luni, cea aferenta analizei concentrarilor
economice de 3,1 luni, iar cea a anchetelor sectoriale de 16,7 luni. Comparativ cu
anul 2009, situatia este redata in graficul urmator.

Graficul nr. 7. Perioada de derulare a investigatiilor privind posibila incalcare a
legislatiei de concurenta, a investigatilor privind analiza concentrarilor economice
si a anchetelor sectoriale finalizate in anul 2010, comparativ cu 2009 (luni)

02009 m2010

Cresterea, in anul 2010, a duratei investigatiilor de incalcare a regulilor de concurenta se
datoreaza faptului ca, in majoritate, acestea au fost cazuri initiate in anii trecuti (61% au
fost mai vechi de 3 ani), cu un grad superior de complexitate. in ceea ce priveste anchetele
sectoriale, durata medie a scazut cu circa 22%, fapt ce demonstreaza o crestere a
eficientei activitatii de investigare prin acest tip de procedura.

Investigatii in derulare la finalul anului 2010

La sféarsitul anului 2010, erau in desfasurare 60 de investigatii privind posibila incalcare
a legislatiei de concurenta, din care 10 mai vechi de 3 ani si 6 anchete sectoriale.

Graficul nr. 8. Evolutia numarului de investigatii aflate in derulare
la sfarsitul anilor 2008, 2009 si 2010
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The average duration of the investigations on the possible infringement of the competition
legislation concluded in 2010 was of 52.7 months, the investigations on the analysis of
economic concentrations have been finalised averagely in 3.1 months and the sector inquires
in 16.7 months. The following graph shows the evolution in 2010 compared to 2009.

Graph no.7. Duration of the investigations on the possible infringement of the
competition legislation, of the investigations on the analysis of the economic
concentrations and of the sector inquires concluded in 2010, compared to 2009 (months)

(months)
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The increase in 2010 of the duration of the investigations on the possible infringement of the
competition legislation is the result of the fact that the majority of these investigations were very
complex cases which have been initiated in the previously years (around 60% were older than
3 years). The decrease of the duration of the sector inquires by around 22% demonstrates that
the competition authority has increased its investigation efficiency through this type of procedure.

On-going investigations at the end of 2010
At the end of 2010, 60 investigations on the possible infringement of the competition
legislation, out of which 10 older than 3 years, and 6 sector inquiries were on-going.

Graph no.8. Evolution of the number of on-going investigations
at the and of 2008, 2009 and 2010
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Numarul investigatiilor privind posibila incalcare a legislatiei de concurenta aflate in
derulare la sfarsitul anului 2010 a crescut cu 100% fata de cel inregistrat la finalul
anului 2008 si cu 18% comparativ cu sfarsitul anului 2009. In principal, aceasta
evolutie se datoreaza faptului ca numarul investigatiilor deschise in acesti ani a fost
mai mare decat cel al investigatiilor finalizate, precum si faptului ca unele dintre aceste
investigatii au fost disjunse in mai multe proceduri distincte.

Structura investigatiilor privind posibila incalcare a legislatiei de concurenta aflate in
derulare la sfarsitul anului 2010, in functie de legislatia incidenta si de practica
investigata, este prezentata in urmatoarele doua grafice.

Graficul nr. 9. Structura investigatiilor privind posibila incalcare a legislatiei de
concurenta aflate in derulare la sfarsitul anului 2010, in functie de legislatia incidenta

B Investigatii privind posibila incilcare a legislatiei nationale de concurentd

OInvestigatii privind posibila incilcare a legislatiei nationale gi comunitare de concurenti

Graficul nr. 10. Structura investigatiilor privind posibila incalcare a legislatiei de concurenta
aflate in derulare la sfarsitul anului 2010, in functie de practicile anticoncurentiale investigate
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The number of the on-going investigations on the possible infringement of the
competition legislation at the end of 2010 has increased by 100% compared to the
end of 2008 and by 18% compared to the end of 2009. This evolution is mainly the
result of the fact that the number of investigations initiated during theses years was
larger than the number of the concluded ones, as well as because some of these
investigations have been divided in several distinct procedures.

The structure of the investigations on the possible infringement of the competition
legislation in progress at the end of 2010, based on the incident legislation and on
the investigated practice, is presented by the following two graphs.

Graph no.9. Structure of the investigations on the possible infringement of the
competition legislation in progress at the end of 2010, based on the incident legislation
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Graph no.10. Structure of the investigations on the possible infringement of the
competition legislation in progress at the end of 2010, based on the investigated practice
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Inspectii inopinate

In cadrul investigatiilor aflate in derulare in anul 2010, au fost fost efectuate inspectii
inopinate la 187 de sedii/puncte de lucru ale intreprinderilor, inregistrandu-se o
crestere de aproape 4 ori comparativ cu anul 2009.

Amenzi

in anul 2010, au fost aplicate amenzi in valoare de 132,5 milioane lei (31,49 milioane
Euro), 49 de intreprinderi si un organism profesional fiind sanctionate pentru practici
anticoncurentiale, si 1 intreprindere pentru furnizarea de informatii inexacte.
Comparativ cu anul 2009, valoarea amenzilor a crescut de aproape 14 ori.

Graficul nr. 11. Amenzile aplicate in 2010, comparativ cu 2009 (milioane euro)

Concentrari economice

Durata medie a cazurilor de concentrare economica solutionate in anul 2010 (fara
investigatie) a fost de circa 2,5 luni, similar cu anul 2009.

Graficul nr. 12. Perioada de derulare a cazurilor de concentrari economice finalizate in
anul 2010 (fara investigatie), comparativ cu 2009 (luni)
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Down raids

187 headquarters/working points of undertakings have been down raided within
the investigations in progress during 2010, almost 4 times more compared to
20009.

Fines

132.5 million Lei (31.49 million Euro) haven been applied in 2010, representing sanctions
for 49 undertakings and one professional body which have carried out anticompetitive
practices, and for 1 undertaking which has supplied inaccurate information. Compared
to 2009, the value of the fines has increased by almost 14 times.

Graph no.11. Fines applied in 2010, compared to 2009 (million euro)

W Fines applied in 2010 OFines applied in 2009

Economic concentrations

The average duration of the economic concentrations cases concluded in 2010
(without investigation) was of around 2.5 months, similarly to 2009.

Graph no. 12. Duration of the economic concentrations concluded in 2010
(without investigation), compared to 2009 (months)
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Au fost autorizate 39 de operatiuni de concentrare economica, valoarea taxelor de
autorizare fiind de 6.805.772 lei.

Decizii
Au fost emise 59 de decizii, din care majoritatea (65%) au vizat operatiuni de
concentrare economica. Deciziile de sanctionare au reprezentat 12% din numarul total.

Graficul nr. 13. Structura deciziilor emise in 2010, comparativ cu 2009
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Comparativ cu anul 2009, scaderea numarului total de decizii emise in anul 2010 s-a
datorat, in principal, faptului ca au fost emise mai putine decizii privind operatiunile
de concentrare economica. Aceasta evolutie poate fi explicata de actualul context
economico-financiar, care a influentat procesul fuziunilor si achizitiilor de intreprinderi
in economia romaneasca, avand ca rezultat diminuarea numarului de concentrari
economice analizate de Consiliul Concurentei.

Informatii detaliate privind aplicarea legislatiei de concurenta in anul 2010 este
prezentata in cadrul sectiunii Statistici.

Politica de clementa

Incepand cu anul 2009, la nivelul Consiliului Concurentei functioneaza Modulul de
clementa, care are rolul de a asigura interfata intre institutie si intreprinderile care

depun solicitari in conformitate cu Instructiunile Consiliului Concurentei privind
aplicarea politicii de clementa.

In anul 2010, autoritatea de concurenta a derulat un proiect distinct pentru utilizarea acestui
instrument, fapt care a produs rezultatele scontate: Consiliul Concurentei a reusit sa
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39 economic concentrations have been authorised. The value of the authorising
taxes was of 6,805,772 Lei.

Decisions

59 decisions have been issued, out of which the majority (65%) have envisaged
economic concentrations. 12% have been sanctioning decisions.

Graph no.13. The type of the decisions issued in 2010, compared to 2009
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Compared to 2009, the decrease of the total number of decisions issued in 2010 was
mainly the result of the fact that fewer decisions have been issued in the field of
economic concentrations. This evolution can be explained by the present economic
and financial context that has influenced the merger and acquisition process in the
Romanian economy, which has resulted in a diminished number of economic
concentrations analysed by the Competition Council.

Detailed information on the enforcement of the competition legislation in 2010 is
presented in the Statistics section.

The leniency policy

The Leniency Module, which is intended to provide the interface between the
institution and the companies submitting applications in accordance with the
Instructions of the Competition Council on the application of the leniency policy, is
functioning at the level of the Romanian competition authority since 2009.

In 2010, the Competition Council has developed a distinct project for using this tool,
which produced the expected results: to prove and sanction the first cartel through
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dovedeasca si sa sanctioneze primul cartel prin intermediul politicii de clementd. Compania
Radio Taxi a beneficiat de imunitate totala la plata amenzii in cadrul investigatiei derulate
pe piata serviciilor de transport persoane in regim de taxi in municipiul Timisoara.

In urma investigatiei, s-a constatat ca 11 companii cu activitate de dispecerat si operatori
exclusivi de taximetrie au participat la o intelegere privind majorarea tarifelor pentru
serviciile de transport persoane in regim de taxi, incepand cu luna decembrie 2007.
Amenda totald aplicata de Consiliul Concurentei in acest caz este de 348.710 lei.

Radio Taxi, care are activitate de dispecerat si de taximetrie, a fost prima companie
care a aplicat la politica de clementa si a denuntat Consiliului Concurentei practica
anticoncurentiald. Ca urmare, compania a beneficiat de imunitate totala la amenda.
Cea de a doua companie care a denuntat cartelul, Power Up, a beneficiat de o
reducere a amenzii de 50%, tot in cadrul programului de clementa.

3.2. Cazuri de concurenta finalizate in 2010

3.2.1. intelegeri anticoncurentiale

In activitatile economice de zi cu zi, operatorii economici incheie o multitudine de
intelegeri - acorduri, contracte sau conventii. De exemplu, producatorii incheie
acorduri cu distribuitorii in vederea desfacerii produselor lor, companiile coopereaza
pentru a crea noi produse sau pentru a stabili noi tehnici de productie.

Unele intelegeri incheiate de catre operatorii economici sunt absolut necesare
desfasurarii activitatilor lor curente, intelegeri care, respectand regulile de concurenta,
aduc beneficii consumatorilor si economiei in ansamblul ei. Pe de alta parte, operatorii
economici incheie deseori intelegeri ce sunt nocive pentru economie si implicit pentru
consumatori, incalcand regulile de concurenta (de exemplu, intelegerea operatorilor
economici de a imparti piata sau clientii).

Intelegerile anticompetitive intre concurenti, asa numitele intelegeri pe orizontala sau
wcarteluri”, sunt considerate cele mai grave practici anticoncurentiale. Un cartel consta
intr-o intelegere intre doi sau mai multi operatori economici de a reduce sau chiar de
a elimina concurenta dintre ei.

De obicei, membrii unui cartel se inteleg in privinta: fixarii preturilor (operatori
economici concurenti stabilesc impreuna preturi sau discounturi pentru produsele
sau serviciile oferite pe piata), trucarii licitatiilor (operatori economici concurenti,
participanti in cadrul unei licitatii, stabilesc impreuna castigatorul procedurii de
licitatie), limitarii productiei (operatori economici concurenti controleaza impreuna
nivelul productiei in scopul pastrarii unui nivel ridicat al preturilor), impartirii pietei
(operatori economici concurenti isi impart pietele pe care fiecare isi va desface
produsele sau isi impart portofoliul de clientii, in scopul de a nu se concura).
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the leniency policy. Radio Taxi Company has received full-fine immunity in the
investigation carried out on the market for taxi transportation services delivered within
the City of Timisoara.

The investigation found that 11 companies, taxi dispatchers or taxi operators,
have concluded and have been implementing a price-fixing agreement since
December 2007. The total fine imposed by the Competition Council in this case
is of 348,710 lei.

Radio Taxi, taxi dispatcher and taxi operator, was the first company to apply for
leniency and to informed the Competition Council about the anticompetitive practice.
As a result, the company has received full-fine immunity. The second company which
reported the cartel, Power Up, has received a 50% reduction of the fine within the
leniency program.

3.2. Competition cases concluded in 2010

3.2.1. Anticompetitive agreements

In daily economic activities, economic agents conclude a multitude of arrangements,
such as agreements, contracts or conventions. For example, manufacturers enter into
agreements with distributors in order to dispose of their products, firms cooperate
to develop new products or to establish new production technologies.

Some agreements concluded by economic agents are absolutely necessary to the
conduct of their daily activities, which, if they observe the competition rules, generate
benefits for consumers and for the overall economy. However, economic agents often
conclude agreements in breach of the rules of competition, which are harmful to the
economy and hence to the consumers (e.g. when the economic agents make an
agreement regarding market or customer sharing).

Anti-competitive agreements among competitors, the so-called horizontal agreements
or “cartels”, are considered to be among the most serious anticompetitive practices.
A cartel consists of an agreement between two or more economic agents to reduce
or even eliminate competition between them.

Usually, the members of a cartel can make an agreement on: price fixing (competing
economic agents will jointly determine prices and discounts for the goods or services
offered on the market), bid rigging (competing economic agents, participants in a
tender, jointly determine the winner of the tender), limiting the production (competing
economic agents jointly determine the production level in order to maintain a high
level of prices), market sharing (competing economic agents share the market on
which they will each dispose of their goods or share the customer portfolio in order
not to compete).
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Cartelul de impartire a clientilor pe piata administrarii fondurilor de pensii private

Intelegerile intre agentii economici concurenti avand ca obiect impértirea clientilor sunt
printre cele mai grave incalcari ale regulilor de concurenta si au prin ele insele aptitudinea
de a restrange, denatura sau impiedica concurenta, fiind interzise atat de legislatia nationala,
cat si de cea comunitara.

In cadrul investigatiei declansate din oficiu, in decembrie 2007, pe piata administrarii
private a fondurilor de pensii obligatorii (Pilonul Il) din Romania, Consiliul Concurentei
a constatat existenta unei intelegeri avand ca obiect impartirea clientilor intre 14 dintre
cei 18 agenti economici care au intrat pe aceasta piata.

Intelegerea anticoncurentiald a vizat participantii inregistrati ca ,,dubluri” in procedura de
aderare initiald la fondurile de pensii administrate privat (participantii care erau inregistrati
in acelasi timp la doua fonduri de pensii). Conform legislatiei, trebuia ca ,,dublurile” sa fie
verificate si apoi raportate la Casa Nationala de Pensii si Alte Drepturi de Asigurari Sociale,
urmand ca respectivii participanti sa fie repartizati aleatoriu (prin ,loterie”). Administratorii
fondurilor de pensii au realizat o impartire bilaterala a participantilor inregistrati in acelasi
timp la doua fonduri de pensii, dupa regula 50%- 50%.

Prin Decizia 39/2010, Consiliul Concurentei a decis aplicarea de amenzi contraventionale
in valoare totala de 5.214.490 lei (echivalentul a aproximativ 1.226.000 euro) pentru cei
14 agenti economici participanti la intelegerea anticoncurentiala de impartire a clientilor
pe piata administrarii private a fondurilor de pensii obligatorii (Pilonul 1) din Romania.

Acesta a fost primul caz al Consiliului Concurentei in care se constata atat incalcarea
legislatiei nationale, cat si a celei comunitare de concurenta.

Investigatia Consiliului Concurentei pe aceasta piata continua, pentru a se putea
constata si o posibila practica concertata de fixare a comisioanelor de administrare.

Cartel pe o piata a profesiilor liberale - serviciile contabililor autorizati si ale
expertilor contabili

Profesiile liberale reprezinta acele ocupatii intelectuale specializate, exercitate pe cont propriu
fara ca cei care le exercita sa fie angajati intr-o institutie sau societate comerciala.

Potrivit dreptului concurentei, conceptul de intreprindere desemneaza orice entitate angajata
intr-o activitate economica, indiferent de statutul sau juridic si de modul in care aceasta
este finantata. Orice activitate constand in oferirea de bunuri sau de servicii pe o piata
determinata reprezinta o activitate economica, iar prestatorii sunt intreprinderi, carora li se
aplica regulile de concurenta. Un organism profesional se manifesta ca o asociatie de agenti
economici, cand reglementeaza/stabileste comportamentul economic al membrilor profesiei.

In aceste conditii, fixarea tarifelor sau a onorariilor in cadrul unei asociatii de intreprinderi,
constituie o intelegere de tip cartel.
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Customer sharing cartel on the management market of mandatory private pension funds

Agreements between competing economic agents seeking allocation of customers are
among the most serious breaches of competition rules and, by their nature, have the ability
to limit, distort or prevent competition, therefore being prohibited both by national and
community legislation.

The investigation initiated in December 2007 by the Competition Council on the
management market of mandatory private pension funds (Il Pillar) in Romania found
the existence of a cartel for sharing customers among 14 of the 18 operators who
have entered this market.

The anticompetitive agreement aimed at participants registered as the “duplicates”
in the procedure for initial assignment to private pension funds (participants who were
registered at the same time to two pension funds). Under the legislation, “duplicates”
were to be checked and then reported to the National House of Pensions and Other
Social Insurance Rights, which would then be randomly assigned (by “lottery”).
Pension fund managers have performed a bilateral sharing of participants registered
at the same time to two pension funds, after the 50% - 50% rule.

By Decision no. 39/2010, the Competition Council decided to apply fines totalling
5,214,490 Lei (equivalent to about 1,226,000 Euro) for the 14 economic agents
participating in the anticompetitive agreement of customer sharing on the management
market of mandatory private pension funds (Il Pillar) in Romania.

This is the first case analyzed by the Competition Council when violations of both
national and Community law were established.

This investigation of the Competition Council is still ongoing, looking also into alleged
concerted practices on management fee fixing.

Cartel on a liberal professions market - services provided by authorized
accountants and expert accountants

Liberal professions are those specialized intellectual occupations, carried on its own,
without those who perform them to be employed in an institution or company.

Under the competition law, the concept of undertaking refers to any entity engaged in
economic activity, regardless of its legal status or how it is financed. Any activity providing
goods or services on a given market is an economic activity and its providers are
undertakings which must observe the competition law. A professional body acts as an
association of undertakings when it regulates the economic behaviour of members of the
profession.

Under these conditions, the fixing of tariffs or fees by an association of undertakings
represents a cartel-type arrangement.
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La sféarsitul lunii februarie 2009, Consiliul Concurentei a declansat din oficiu o investigatie
privind posibila stabilire a nivelului onorariilor in cadrul asociatiei profesionale contabile.

in urma investigatiei, s-a constatat c&, prin intermediul unui regulament, Corpul
Expertilor Contabili si Contabililor Autorizati din Romania (CECCAR) a stabilit onorariile
minime si maxime in profesia contabild inca din anul 2001, chiar daca in anul 2000
fusese avertizat de Consiliul Concurentei sa nu adopte un astfel de act. Un regulament
similar a fost adoptat si in anul 2004.

In anul 2009, organele de conducere ale CECCAR au adoptat un nou regulament de
stabilire a onorariilor in cadrul profesiei si au luat decizia de a-I publica in Monitorul
Oficial al Romaniei, pentru a fi aplicat pe o scara mai larga de membrii acestuia.

Publicarea in Monitorul Oficial a reprezentat doar o parte a eforturilor de a extinde
aplicarea regulamentului asupra tuturor membrilor. Membrii CECCAR au fost verificati
de catre auditori de calitate numiti in acest sens de conducerea organizatiei, in privinta
aplicarii Regulamentului de stabilire a onorariilor prin intermediul auditului de calitate.

Prin Decizia Consiliului Concurentei nr. 47/02.11.2010, CECCAR a fost sanctionat cu
amenda in cuantum de 4.056.264 lei (aproximativ 950.000 euro) reprezentand peste
9% din veniturile CECCAR in anul 2009. Aceasta este cea mai mare amenda, in
termeni de procent din cifra de afaceri, data de Consiliul Concurentei in istoria sa si
cea mai mare sanctiune aplicata unei asociatii si se datoreaza gravitatii faptei, care
este similara unui cartel, duratei ridicate (9 ani - cea mai lunga durata a unei fapte
constatate de Consiliul Concurentei) si circumstantelor agravante retinute in cauza
(continuarea incalcarii legii dupa declansarea procedurii de investigatie si ignorarea
avertismentelor Consiliului Concurentei in legatura cu caracterul anticoncurential al
Regulamentului de stabilire a tarifelor in cadrul profesiei).

in plus, Consiliul Concurentei a impus CECCAR s inceteze practica anticoncurentiala
si sa abroge in termen de trei luni de la comunicarea oficiala a deciziei Regulamentul
incriminat. Tn cazul nerespectdrii deciziei Consiliului Concurentei, CECCAR risca o
amenda cominatorie in suma de pana la 5% din veniturile zilnice medii din anul
financiar anterior sanctionarii, pentru fiecare zi de intarziere.

in baza estimarilor interne ale Consiliului Concurentei, rezulta faptul ca, in urma
eliminarii acestei practici anticoncurentiale, mediul de afaceri (consumatorii de servicii
contabile) va beneficia de o economie de costuri anuala situata intre 70 si 200 milioane
de lei. Aceasta economie este reprezentata de costul agregat estimat, pe care firmele
consumatoare de servicii de contabilitate nu il vor mai plati peste preturile din piata.
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In late February 2009, the Competition Council initiated ex officio an investigation
regarding an alleged fixing of fees in the professional accountants association.

The investigation found that, by internal regulation the Body of Expert and Licensed
Accountants of Romania (CECCAR) set minimum and maximum fees in the
accounting profession since 2001, although it had been warned in 2000 by the
Competition Council not to adopt such an act. A similar regulation was also adopted
in 2004.

In 2009, the CECCAR governing bodies have adopted a new regulation setting the
fees in the profession and decided to publish it in the Official Journal of Romania, to
be applied on a wider scale by its members.

The publication in the Official Journal of Romania was only a part of the efforts to
extend the enforcement of this regulation to all members. CECCAR members were
also checked by auditors specifically appointed for this purpose by the governing
bodies, with regard to the application of the internal rule concerning the fixing of fees
through the quality audit.

By Decision no. 47/02.11.2010 of the Competition Council, CECCAR was fined with
4,056,264 Lei (about 950,000 Euro), which is over 9% of CECCAR revenues in 2009.
This is the largest fine, in terms of percentage of turnover, that the Competition
Council has ever given as well as the largest penalty imposed on associations. It is
due to the gravity of the offence, which is similar to a cartel, its high duration (9 years
- the longer duration of facts found by the Competition Council) and the retaining of
the aggravating circumstances (continued infringement after the start of the
investigation and ignoring warnings about the anticompetitive nature of the Regulation
setting the fees in the profession).

In addition, the Competition Council imposed CECCAR to cease the anticompetitive
practice and to abolish the impugned Regulation within three months of official
notification of the decision. In case of breach of the Competition Council decision,
CECCAR risk a comminatory fine amounting to 5% of average daily income of the
financial year prior to the date of the sanction, for each day of delay.

Based on the internal estimates of the Competition Council, after eliminating the
anticompetitive practices, the business enviroment (accounting service
consumers) will benefit from annual cost savings of between 70 and 200 million
Lei. This saving is the estimated aggregate cost which accounting services
consuming firms will no longer pay above market prices.
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Licitatia trucata de pe piata furnizarii biletelor de tratament

Trucarea licitatiilor este o forma de cartel ce poate aparea atunci cand contractele sunt
incredintate in urma unor concursuri de oferte. In astfel de situatii, operatorii economici
concurenti stabilesc impreuna cine va castiga un anumit contract si la ce pret.

Posibilitatea trucdrii licitatiilor apare, in special, in cazul achizitiilor publice, avand in vedere
obligativitatea ca, in sectorul public, contractele prin care se achizitioneaza bunuri sau
servicii sa fie incredintate intreprinderilor in urma unei competitii.

Trucarea licitatiilor publice are un impact negativ deosebit, afectand resursele cumparatorilor
si implicit ale contribuabililor, scazand astfel increderea publicului in avantajele unei
concurente libere.

In luna iunie 2009, Consiliul Concurentei a initiat din oficiu o investigatie avand ca obiect
trucarea licitatiilor organizate de catre Casa Nationala de Pensii si Alte Drepturi de
Asigurari Sociale (CNPAS), in vederea atribuirii biletelor de tratament subventionate din
bugetul asigurarilor sociale de stat. Trucarea licitatiei a fost realizata de sapte societati
din Baile Olanesti (SC Olanesti Riviera SA, SC SIND Roméania SRL, SC Barreco Lary
SRL, SC Omicron SRL, SC Tour Alice SRL, SC Hodo SRL si SC Nex SRL).

In cadrul investigatiei, au fost desfisurate inspectii inopinate la sediile mai multor
intreprinderi. In urma acestora, au fost strAnse probe care au demonstrat ca
intelegerea privind trucarea licitatiei s-a materializat prin semnarea unui document de
catre toate partile implicate, prin care acestea au stabilit nivelul tarifelor si numarul
de locuri cu care fiecare societate urma sa participe in cadrul licitatiei.

Totodata, prin intermediul unor contracte privind serviciile de furnizare a apei minerale
terapeutice, partile implicate au creat un instrument precis de monitorizare si control al ofertelor
ce urmau a fi prezentate in cadrul licitatiei. in practicd, partile implicate au actionat conform
intelegerii, elimindnd concurenta in cadrul licitatiei, prin manipularea pretului si a ofertei.

Prin Decizia nr. 49/2010, Consiliul Concurentei a amendat societatile implicate in
trucarea licitatiilor cu amenzi in valoare de 4.202.303 lei.

3.2.2. Abuz de pozitie dominanta

Abuzul de pozitie dominanta este un tip de incalcare a regulilor de concurenta ce
presupune existenta a doua conditii cumulative: intreprinderea sau intreprinderile in
cauza sa detind o pozitie dominanta pe piata unde manifesta un astfel de
comportament si, bineinteles, sa abuzeze de aceasta pozitie avantajoasa pe piata,
in detrimentul celorlalti participanti la piata.

Pozitia dominanta pe o piatd nu este neaparat rezultatul nivelului cotei de piata
detinut, ci esentiald este masura in care respectiva intreprindere sau intreprinderile
sunt capabile sa se comporte pe piatd independent fata de furnizori, clienti si
concurentii lor. Cu toate acestea, legislatia nationala de concurenta prezuma ca, pana
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Bid rigging on the treatment tickets market

Bid rigging is a form of cartel that can arise when contracts are assigned in a competition
for tenders. In such cases, competing economic agents will jointly determine who wins a
contract and at what price.

The possibility of bid rigging arises, in particular, in public procurement given the requirement
that public sector contracts to purchase goods or services are entrusted to firms following
a competition.

Bid rigging has a very negative impact, affecting buyers’ resources and hence the
taxpayers’, thereby decreasing public confidence in the benefits of free
competition.

In June 2009, the Competition Council initiated ex officio an investigation covering
bid rigging of tenders organized by the National House of Pensions and Other Social
Insurance Rights (CNPAS) to award treatment tickets subsidized by the social
insurance State budget. The bid rigging was practiced by seven companies in Baile
Olanesti (SC Olanesti Riviera, SC SIND Romania SRL, SC Barreco Lary SRL, SC
Omicron SRL, SC Tour Alice SRL, SRL and SC Hodo NEX SRL).

During the investigation, unannounced inspections at the premises of several
companies were carried out. As a result, evidence were collected which showed that
the cartel bid rigging was accomplished by a document signed by all parties involved,
by which they fixed the price and the number of seats that each company would
participate within the tender.

Also, through service contracts for the supply of therapeutic mineral water, the parties
have created a precise monitoring and control tool of the offers that were to be
presented at auction. In practice, the parties have acted according to the agreement,
eliminating competition in the auction, through price and supply manipulation.

By Decision no. 49/2010, the Competition Council fined the companies involved in
bid rigging with fines amounting to 4,202,303 Lei.

3.2.2. Abuse of dominant position

Abuse of dominant position is a type of infringement of the competition rules which
implies the existence of two conditions: the concerned undertaking or undertakings
to hold a dominant position in the market where such behaviour manifests and, of
course, to abuse that vantage position in the market to the detriment of other market
participants.

Market dominance is not necessarily a result of the market share level, but
essential is the extent to which the undertaking or undertakings are able to act
independently of suppliers, customers and competitors, on the market. However,
the national competition law presumes, until proven otherwise, that one or more
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la proba contrard, una sau mai multe intreprinderi nu se afla in pozitie dominanta, in
situatia in care cota sau cotele cumulate pe piata relevanta nu depasesc 40%.

Printre formele de abuz de pozitie dominanta (ce privesc fie excluderea de pe piata a
altor intreprinderi, fie exploatarea economica a acestora de catre intreprinderea
dominnata) se regasesc: impunerea, directa sau indirectd, a preturilor de vanzare ori de
cumparare inechitabile, refuzul de a trata cu anumiti furnizori ori beneficiari, practicarea
unor preturi excesive sau a unor preturi de ruinare, in scopul inlaturarii concurentilor.

Tratament preferential si reduceri tarifare discriminatorii pe piata serviciilor postale

in perioada 2005 - 2009, Consiliul Concurentei a declansat o serie de investigatii, conexate
ulterior in cadrul unei singure proceduri, care au avut ca obiect analiza mai multor fapte ale
Companiei Nationale Posta Romana S.A. (CNPR), ce puteau constitui forme de abuz de pozitie
dominanta: impunerea de tarife majorate pentru o serie de servicii postale si a unei noi scheme
de reduceri tarifare, aplicarea unui tratament preferential pentru unul dintre partenerii comerciali
ai CNPR (Infopress Group SA), precum si acordarea in mod dicriminatoriu de reduceri tarifare
intermediarilor pe anumite piete postale. Intermediarii sunt companiile care desfasoara activitati
de pregatire a trimiterilor postale (de corespendentd, publicitate prin posta, etc).

Analiza intreprinsa a demonstrat ca CNPR detine in mod stabil o pozitie de monopol de
facto pe pietele relevante, pozitie protejata de existenta unor bariere de ordin structural si
legal. CNPR este un partener comercial inevitabil in ceea ce priveste serviciile de pe pietele
relevante, cel putin din cauza lipsei de substituenti viabili din punct de vedere economic.

Practicile la care a recurs CNPR sunt rezultatul existentei unei puteri mari de
negociere, disproportionate in relatiile comerciale bilaterale pe care intreprinderea le
incheie cu partenerii sai comerciali.

Prin Decizia nr. 52 din 16.12.2010, Consiliul Concurentei a constatat ca CNPR a
incalcat dispozitiile nationale si comunitare de concurenta, prin faptul ca a abuzat de
pozitia sa dominanta pe pietele relevante. Autoritatea de concurentd a sanctionat
CNPR cu amenda in valoare de 103.373.320 lei, reprezentand 7,2% din cifra de
afaceri totala a inregistrata in anul 2009.

Prin aceeasi decizie, Consiliul Concurentei a dispus o serie de masuri corective,
menite sa asigure restaurarea unui mediu concurential normal: s-a ordonat incetarea
practicilor anticoncurentiale si CNPR a fost obligata sa respecte anumite obligatii de
nediscriminare si transparenta. De asemenea, au fost formulate o serie de recomandari
catre CNPR cu privire la realizarea, pe plan intern, a unor programe de formare prin
care sa se aduca la cunostinta personalului implicat in activitatile de decizie la nivelul
acestei intreprinderi prevederile legislatiei nationale si comunitare din domeniul
concurentei, precum si a consecintelor nerespectarii acestora. Recomandari au fost
formulate si catre autoritatea de reglementare sectoriala, Autoritatea Nationald pentru
Administrare si Reglementare in Comunicatii, cu privire la luarea unor masuri pentru
respectarea regulilor de concurenta in domeniul serviciilor postale.
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firms are not dominant, where the combined relevant market share or shares shall
not exceed 40%.

Some forms of abuse of dominant position (regarding either the exclusion from the
market of other businesses or their economic exploitation by the dominant company)
include: imposing, directly or indirectly, unfair sale or purchase price, refusing to deal
with certain suppliers or beneficiaries, charging excessive prices or predatory pricing,
in order to eliminate competitors.

Preferential treatment and discriminatory tariff reductions on the postal market

During 2005 - 2009, the Competition Council initiated a series of investigations, later
joined in a single procedure, which aimed at analyzing several actions of the Romanian
Post National Company SA (CNPR), which could constitute forms of abuse: the
imposition of increased tariffs for a range of postal services and a new scheme of
tariff reductions, preferential treatment of one of its trading partners (Infopress Group
SA) and discriminatingly granting tariff reductions to intermediaries in certain postal
markets. Intermediaries are companies engaged in mail preparation (mail, mail
advertising, etc.).

The analysis undertaken showed that CNPR holds a de facto monopoly in the relevant
markets, a position protected by the existence of structural and legal barriers. CNPR
is an unavoidable trading partner in terms of the relevant market services, not least
because of the lack of viable economic substitutes.

The practices used by CNPR are the result of a strong negotiation power, of
disproportionate size in the bilateral trade relations between the company and its
trading partners.

By Decision no.52 of 16.12.2010, the Competition Council found that CNPR
infringed the national and Community competition regulation, by having abused
its dominant position in relevant markets. The Competition Council sanctioned
CNPR with a fine amounting to 103,373,320 Lei, representing 7.2% of total
turnover in 2009.

By the same decision, the Competition Council ordered a series of corrective
measures to ensure the restoration of a normal competitive environment: it was
ordered that anticompetitive practices must be ceased and CNPR was required
to satisfy certain obligations of non-discrimination and transparency. Also, a series
of recommendations were formulated to CNPR concerning the implementation of
internal compliance programs that would bring to the attention of its decision-
making staff the national and Community legislation in the field of competition
and the consequences of their breach. Recommendations were made also to the
sector regulator, the National Authority for the Management and Regulation in
Communications, on taking measures to comply with the rules of competition in
postal services.
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3.2.3. Actiuni ale administratiei publice cu caracter anticoncurential

Legea concurentei interzice orice actiuni ori inactiuni ale autoritatilor si institutiilor
administratiei publice centrale sau locale, care restrang, impiedica sau denatureaza
concurenta. Astfel de fapte pot imbraca forma limitarii libertatii comertului sau a autonomiei
intreprinderilor sau stabilirii de conditii discriminatorii pentru activitatea intreprinderilor.

Reglementarile autoritatilor si institutiilor publice nu trebuie sa limiteze libera
concurenta mai mult decét este necesar pentru atingerea obiectivelor urmarite. Orice
reglementare trebuie sa respecte principiul proportionalitatii, pentru ca, altfel, efectele
negative depasesc beneficiile aduse prin reglementare.

Restrictionarea constructiei de noi statii de alimentare cu carburanti in Municipiul Bucuresti

Investigatia a fost declansata in luna iulie 2007, la plangerea unui agent economic
care a acuzat Consiliul General al Municipiului Bucuresti (CGMB) de incalcarea Legii
concurentei, prin interventia sa in operatiuni de piata.

Prin adoptarea si punerea in aplicare a unui regulament, CGMB a ingradit accesul pe
piata a intreprinderilor, prin interzicerea constructiei de noi statii de distributie de carburanti
in zona centralda a Municipiului Bucuresti si prin limitarea la 4 a numarului de pompe de
care poate beneficia 0 noua statie construita in alte zone ale Municipiului Bucuresti.

Interdictia de construire constituie o restrictie in utilizarea terenului aferent zonei centrale
pentru deschiderea de noi centre de vanzare cu amanuntul de carburanti, de natura sa
reprezinte o bariera administrativa la intrarea pe piatd, deci un obstacol ce impiedica
intrarea unei noi intreprinderi pe piata, oprind-o sa concureze in conditii de egalitate cu
cele deja existente pe respectiva piata. Efectele se pot manifesta prin cresterea preturilor
si reducerea ofertei de produse si prin ingreunarea accesului pe piata a unor noi intreprinderi
inovatoare, avand drept consecinta reducerea optiunilor de cumparare ale consumatorilor.

Restrictiile de utilizare a terenului sunt, uneori, excesive si determina cresterea
costurilor de intrare a intreprinderilor pe piatd, intérzie sau blocheaza intrarea, cu
consecinte asupra ofertei locale de bunuri si servicii si asupra concurentei dintre
anumite intreprinderi. In unele cazuri, aceste restrictii pot fi motivate din considerente
de ordin de securitate, de reducere a poludrii etc. in cazul masurii implementate de
CGMB, s-a ajuns la concluzia ca interzicerea constructiei de benzinarii in zona
amintita este disproportioanata fata de potentialele efecte negative.

Ca urmare a implementarii regulamentului, pentru a intra in zona centralda a Municipiului
Bucuresti, companiile petroliere au folosit singura alternativa posibild, respectiv
achizitionarea de statii deja existente in zona. Prin urmare, regulamentul CGMB a
perturbat situatia pe termen nelimitat, posibilitatea aparitiei unor alti concurenti in
aceasta zona fiind astfel eliminata, iar concurenta restransa.

Cu privire la limitarea la 4 a numarului de pompe de care poate beneficia 0 noua statie
construita in alte zone ale Municipiului Bucuresti, analiza nu a constat existenta unei

| 50 Raport Anual 2010




"

COMPETITION COUNCIL X'

3.2.3. Anticompetitive actions of the public administration

The Competition Law prohibits any action or inaction of the authorities and the central
and local institutions that restrict, prevent or distort competition. Such acts may take
the form of limiting freedom of trade or business autonomy, or establish discriminatory
conditions for business activity.

The official regulation and public institutions should not restrict free competition more
than necessary to achieve the objectives. Any legislation must respect the principle
of proportionality, because otherwise the negative effects outweigh the benefits
brought by regulators.

Restricting construction of new refuelling stations in Bucharest

The investigation was initiated in July 2007, at the complaint of an economic agent
who had accused the Bucharest General Council (CGMB) of violating the Competition
Law by its intervention in market operations.

By the adoption and implementation of a regulation, the CGMB restricted the market
access of enterprises by prohibiting construction of new fuel stations in the central
area of Bucharest and by limiting to four the number of pumps that can benefit any
new station built in other areas of Bucharest.

Building prohibition constitutes a restriction on central area land use for the
opening of new retail fuel centres, which constitutes an administrative barrier to
entry, hence an obstacle that prevents the entry of new firms in the market,
preventing an equal footing to compete with existing ones in that market. The
effects may manifest by rising prices and reducing the supply of products and
hinder market access of new innovative companies, resulting in reduced consumer
purchasing choice.

Land use restrictions are sometimes excessive and lead to increasing market entry
costs of enterprises, delaying or blocking the entrance, with consequences for the
local supply of goods and services and competition between certain enterprises. In
some cases, these restrictions can be motivated by security considerations, reducing
pollution, etc. Regarding the measure implemented by the CGMB, it was concluded
that the ban on construction of gas stations in the mentioned area is disproportionate
from possible adverse effects.

Following the implementation of the regulation, to enter the central area of Bucharest,
oil companies used the only possible alternative, namely the acquisition of existing
petrol stations in the area. Therefore, the CGMB regulation distorted the situation
indefinitely, the possibility of other competitors in this area was thus eliminated and
competition was restricted.

With regard to the limiting of up to 4 pumps that a new petrol station built in other
metropolitan areas of Bucharest can have, the analysis has not found that this would
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situatii de afectare a concurentei, in principal, datorita existentei in zona a unui numar
nesemnificativ de benzinarii cu mai mult de 4 pompe si ca urmare a faptului ca masura
plafonarii nu reduce posibilitatile de alegere ale consumatorilor.

Prin Decizia nr. 25/21.06.2010, Consiliul Concurentei a constat ca, prin interzicerea
construirii de noi statii de distributie de carburanti pentru autovehicule, CGMB a
incalcat Legea concurentei.

Ca masura de restabilire a conditiilor de concurenta pe piata comercializarii cu amanuntul de
carburanti din Municipiul Bucuresti, s-a dispus modificarea Regulamentului CGMB, in sensul
eliminarii acestei interdictii. De asemenea, s-a solicitat si interventia institutiei prefectului.

in cazul in care CGMB nu se conformeaza deciziei, Consiliul Concurentei se va adresa
Curtii de Apel Bucuresti.

3.2.4. Concentrari economice

Concentrarile economice sunt operatiunile prin care rezulta o noua entitate economica
ca urmare a fuzionarii a doud sau mai multe intreprinderi anterior independente sau
a anumitor parti ale acestora.

O alta modalitate prin care o concentrare economica se poate realiza este dobandirea
controlului direct sau indirect asupra unei intreprinderi, mai multor intreprinderi ori
asupra unor parti ale acestora. in acest caz, persoana/persoanele sau intreprinderea/
intreprinderile care obtin controlul trebuie sa controleze deja cel putin o intreprindere.
Controlul semnifica posibilitatea de a exercita o influenta determinanta asupra
comportamentului economic al unei intreprinderi (prin stabilirea planului de investitii
sau afaceri, numirea membrilor consiliului de administratie etc).

Operatiunile de concentrare economica pot genera efecte economice benefice, de
exemplu, cresterea eficientei sau realizarea de economii de scald, ce permit oferirea
pe piatd de produse si servicii la un nivel calitativ superior si la preturi avantajoase
pentru consumatori.

in alte cazuri, aceste operatiuni pot ridica obstacole semnificative in calea concurentei efective
pe piata, in special ca urmare a credrii sau consolidarii unei pozitii dominante. Din aceste
motive, operatiunile ce conduc la astfel de efecte sunt interzise de legislatia de concurenta.

Consiliul Concurentei analizeaza si, daca este cazul, autorizeaza, eventual conditionat
sau prin acceptarea unor angajamente asumate de partile implicate, concentrarile
economice ce depasesc anumite praguri legate de cifra de afaceri a intreprinderilor
implicate. Daca concentrarea nu poate deveni compatibila cu un mediu concurential
normal, atunci punerea sa in aplicare este interzisa.

In anumite cazuri, autoritatea roman& de concurenti poate analiza total sau partial
operatiunile de concentrare economica de dimensiune comunitara.
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harm competition. This stands to be true because of the existence of an insignificant
number of petrol stations with more than 4 pumps in the mentioned areas, and also due
to the fact that the cap on pumps dues not reduce choice opportunities for consumers.

By Decision no. 25/21.06.2010, the Competition Council found that, by prohibiting
construction of new fuel stations for vehicles, CGMB infringed the Competition
Law.

As a measure to restore competitive conditions in the retail fuel market of Bucharest,
it was decided to amend the CGMB Regulation, to eliminate the ban. Moreover, it
was also called for the intervention of the Prefect.

If the CGMB does not comply with the decision of the Competition Council, the
competition authority will ask the Court of Appeal.

3.2.4. Economic concentrations

Economic concentrations are transactions that result in a new economic entity
following the merger of two or more previously independent undertakings or parts
thereof.

Another way in which an economic concentration can be achieved is by
directly or indirectly acquiring control over an undertaking, several
undertakings or on their parts. In this case, the person/persons or company/
companies that obtain control must already control at least one firm. Control
means the ability to exert decisive influence over the economic conduct of
an undertaking (by setting investment or business plan, appointment of board
members, etc.).

Economic concentrations operations can generate beneficial economic effects,
e.g. increased efficiency or economies of scale, allowing the market to offer
products and services at a higher level of quality and better prices for consumers.

In other cases, these transactions may significantly impede effective competition on
the market, particularly following the creation or strengthening of a dominant position.
For these reasons, the operations that lead to such effects are prohibited by the
competition law.

The Competition Council reviews and, where appropriate, authorizes conditionally or
by agreed commitments of the parties those economic concentrations that exceed
certain thresholds for the turnover of the undertakings involved. If the economic
concentration cannot become compatible with a normal competitive environment its
implementation is prohibited.

In some cases, the Romanian competition authority may consider all or part of the
operations of an economic concentration of community dimension.
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Concentrarea economica Lidl Roméania GmbH/SC Pludi Market SRL, Tengelmann
Real Estate International Roméania SCS si Tengelmann Real Estate International SRL

Aceasta este un exemplu de concentrare economica de dimensiune comunitara, ce a
fost analizata de Consiliul Concurentei din perspectiva efectelor pe piata romaneasca.

Operatiunea a fost notificata initial Comisiei Europene, dar avand in vedere ca erau
afectate pietele din Roméania si Bulgaria, cazul a fost realocat celor doua autoritati
nationale de concurenta. Acest mecanism este utilizat in cadrul Retelei Europene de
Concurenta pentru o gestionare eficienta a cazurilor de dimensiune comunitara.

Tranzactia a avut loc pe piata comertului cu amanuntul de produse alimentare si
nealimentare de consum curent prin magazine tip hiper/supermarketuri, discounteri
si alte magazine similare. Operatiunea s-a realizat intre doi furnizori de produse pe
care consumatorii nu ii considera prima si a doua optiune. Prin inglobarea Plus, Lidl
(respectiv grupul UGS) a intrat pe piata din Romania pe segmentul discounter-ilor,
adaugand, astfel, la lantul de hipermarketuri Kaufland, 103 magazine de tip discounter.

Consiliul Concurentei a autorizat concentrarea economica prin Decizia nr. 46 din
01.11.2010. Operatiunea a fost autorizata si de autoritatea de concurenta din Bulgaria.
Astfel, concentrarea de dimensiune comunitara a putut fi implementata.

3.3. Anchete sectoriale

Ancheta sectoriala este un instrument de monitorizare pro-activa a pietei, o analiza
complexa prin care este evaluata, la un moment dat, situatia concurentei pe o piata
nationald sau intr-un sector de activitate.

Autoritatea de concurenta utilizeaza ancheta sectoriala cu precadere in exercitarea
functiei sale preventive, deoarece asigura vizibilitatea autoritatii de concurenta si face
cunoscute regulile de concurenta pe piata investigata, fiind un element important al
promovarii culturii concurentei in cadrul unor sectoare economice cheie. Derularea
anchetelor sectoriale se poate dovedi utila nu doar autoritatii de concurenta ci si altor
institutii sau autoritati competente, care pot gasi raspuns la diferite probleme cu care
s-ar putea confrunta un anumit sector.

Comercializarea laptelui in stadiul economic producator - procesator

Ancheta sectoriald a fost declansata in anul 2009, ca urmare a nemultumirii producatorilor
de lapte cu privire la preturile de achizitie practicate de procesatori si pentru a urmari
modul de aplicare a regulilor de concurenta comunitare, avand in vedere aplicabilitatea
acestora si in sectorul agroalimentar romanesc odata cu aderarea la Uniunea Europeana.

Au fost analizate urmatoarele aspecte ale pietei: structura, gradul de concurenta
existent, mecanismele specifice de functionare, comportamentul participantilor si
masura in care pretul obtinut satisface asteptarile participantilor din piata.
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The concentration Lidl Romania GmbH/SC Pludi Market SRL, Tengelmann Real
Estate International Romania SCS and Tengelmann Real Estate International SRL

This is an example of a Community dimension concentration, which was investigated
by the Competition Council in terms of effects on the Romanian market.

The operation was originally notified to the European Commission, but considering that only
the markets of Romania and Bulgaria were affected, the case has been reallocated to the
two national competition authorities. This mechanism is used in the European Competition
Network for the effective management of the cases with a community dimension.

The transaction took place on the retail market for food and non-food current
consumption in hyper/supermarkets, discounters and other similar stores. The
operation was carried out between two suppliers that consumers do not rank as first
and second option. By embedding Plus, Lidl (UGS Group respectively) entered on
the discounter market segment in Romania, adding thus 103 discounter stores to
Kaufland hypermarket chain.

The Competition Council authorized the merger by Decision no. 46 of 01.11.2010.
The operation was also authorized by the Bulgarian competition authority. Thus, the
concentration involving a community dimension could be implemented.

3.3. Sector inquires

The sector inquiry is a proactive market monitoring tool, a complex analysis that
helps assess, at a given time, the competitive situation on a national market or a
sector.

The sector inquiry is mainly used by the competition authority in the exercise of its
preventive function because it provides visibility to the competition authority and
makes known the rules of competition in the market under investigation, being an
important element of promoting the competition culture in key economic sectors.
Carrying out sector surveys may prove useful not only for the competition authority
but also for other institutions or competent authorities, which may find answers to
various problems that a particular sector might face.

Milk marketing in the producer - processor economic stage

The sector inquiry was opened in 2009 because of milk producers’ dissatisfaction
with the purchase prices charged by manufacturers and to assess the application of
the community competition rules, having regard to their applicability also in the
Romanian agri-food sector after the EU accession.

The following market characteristics were analyzed: structure, level of competition,
specific operating mechanisms, behaviour of participants and to what extent the price
received meets market expectations.
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De asemenea, s-a urmarit identificarea factorilor ce influenteaza formarea pretului,
precum si a fenomenelor economice din piata ce ar putea distorsiona concurenta.

Ancheta a reliefat faptul ca functionarea pietei laptelui din Romania pe segmentul
producator-procesator este constransa de reglementarile legale in materie,
reglementari legate in mare masura de politicile Uniunii Europene in domeniu.

Producatorii romani de lapte se gasesc intr-o pozitie defavorabila din punct de
vedere al puterii de negociere, avand in vedere ca incheie contracte de livrare in mod
individual si ca nu detin actiuni in cadrul firmelor procesatoare.

Prevederile Legii concurentei se aplica integral pe piata laptelui din Romania (nu
exista exceptii legale pentru sectorul agricol sau agro-alimentar).

Raportul poate fi studiat pe site-ul institutiei: www.consiliulconcurentei.ro.

Serviciile de transport maritim
Ancheta sectoriala a fost declansata in luna februarie a anului 2009.

In cazul porturilor maritime romanesti, datoritd specificitatii lor (porturi de tranzit,
volum scazut de marfuri, lipsa unor armatori stabili s.a.), piata transportului maritim
este caracterizata de opacitate si de asimetrie de informatii.

Un alt aspect specific pietei romanesti este dependenta navlurilor si tarifelor practicate la
nivelul porturilor maritime roméanesti de factori externi, precum pietele de navluri din regiune
si politicile tarifare adoptate la nivelul marilor companii maritime de pe glob, pe fondul lipsei
unei flote comerciale nationale competitive si, implicit, a unei piete de navluri autohtone.

Studiul a surprins o serie de posibile disfunctionalitati la nivelul porturilor maritime,
legate de activititile conexe sau auxiliare transportului maritim. In cazul pilotajului
navelor, serviciu de siguranta, in porturile Constanta, Midia si Mangalia se constata
existenta unor regimuri juridice distincte pentru acelasi serviciu. Exista astfel zone
in care acest serviciu este concesionat unui singur operator, dar si zone in care
serviciul este prestat in mod concurential. Acesta situatie poate crea confuzie in randul
beneficiarilor serviciului de pilotaj si o serie de difunctionalitati in piata, fiind de dorit
o uniformizare a acestui regim.

La nivelul serviciilor de incarcare-descarcare nave, numarul redus de operatori portuari
specializati in manipularea unor anumite categorii de marfuri, percum si cantitatile foarte
mari de marfuri (peste 70% sau chiar peste 90%) manipulate de unii dintre acestia, pot
sugera existenta unor pozitii dominante sau chiar de monopol pe pietele acestor servicii.

Ca urmare a acestor constatari, Consiliul Concurentei a comunicat Ministerului
Transporturilor si Infrastructurii punctul sau de vedere cu privire la aspectele identificate
pe piata pilotajului, solicitind adoptarea unor masuri care sa duca la eliminarea
disfunctionalitatilor generate de regimurile juridice diferite aplicabile aceluiasi serviciu.

Raportul poate fi studiat pe site-ul institutiei: www.consiliulconcurentei.ro.
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It also aimed at identifying factors that influence price formation and economic
phenomena that may distort market competition.

The investigation revealed that the functioning of the producer - processor segment
of the milk market in Romania is constrained by statutory rules, regulations which
are to a large extent related to the European Union policies in the field.

Romanian producers of milk are in a disadvantageous position in terms of bargaining
power, given that delivery contracts are written individually and they do not hold
shares in the processing companies.

The competition law fully applies to the milk market in Romania (there are no legal
exemptions for agricultural or agro-food sector).

The report can be studied on the institution’s website: www.competition.ro.

Shipping services
The sector inquiry was started in February 2009.

Due to the specificity of Romanian maritime ports (transit ports, the low volume of
goods, the lack of stable ship-owners, etc.), the shipping market is characterized by
opacity and information asymmetry.

Another specific issue is the dependence of the Romanian maritime ports’ freights
and tariffs of external factors such as freights in the region and tariff policies adopted
by the major shipping companies in the world, due to the lack of a competitive
national commercial fleet and ultimately, of a local freight market.

The study revealed a number of possible disruptions in respect to the maritime ports,
as a result of the connected or ancillary activities related to maritime transport. For
pilotage of ships, safety service, it is found that in the ports of Constanta, Midia and
Mangalia there are distinct legal regimes for the same service. There are such
areas where the service is contracted to a single operator, but also areas where the
service is performed in competition. This situation creates confusion among
beneficiaries of the pilot service and an abnormal functioning of the market, a
standardization of this regime being desirable.

In the case of the charge and discharge service for vessels, the small number of port
operators who are specialized in handling certain categories of goods and the large
quantities of goods (over 70% or 90%) handled by some of them may suggest the
existence of dominant or even monopoly positions in the markets of these services.

Following these findings, the Competition Council announced its views on the issues
identified on the pilotage market to the Ministry of Transport, calling for the adoption
of measures leading to the elimination of the dysfunction caused by different legal
regimes governing the same service.

The report can be studied on the institution’s website: www.competition.ro.
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3.4. Analiza mediului de afaceri

Analiza mediului de afaceri la nivel national poate fi utila pentru cunoasterea
pietelor si a intreprinderilor care isi desfasoara activitatea pe fiecare din pietele
analizate.

Lucrarea evidentiaza intreprinderile mari, mijlocii, mici si microintreprinderile in ordinea
marimii cifrelor de afaceri realizate in anul 2008 (Graficul nr.14).

Graficul nr. 14. Structura intreprinderilor in functie de valoarea cifrei de afaceri

14,7
(Microintreprinderi)

“Intreprinderi mari 112.618.592 mii EURO

= Intreprinderi mijlocii 47.039.639 mii EURO

= Intreprinderi mici 44.474.173 mii EURO

®Microintreprinderi 35.246.132mii EURO

In functie de tipul activititii desfasurate, pietele au fost astfel grupate, pentru a scoate in
evidenta si a analiza sectoarele esentiale din punct de vedere concurential (Tabelul nr. 1).

Tabelul nr. 1. Date agregate privind firmele ce activeaza in cadrul
sectoarelor sensibile din punct de vedere concurential
Ponderea cifrei de afaceri

Cifra de afaceri in

Denumirea sectorului Nr. de firme euro in cifra de af?ceri nationala
7
1 | Constructii 79.323 28.836.375.172 12,05
2 | Energie 2.493 26.171.300.111 10,93
3 | Transport 41.234 11.436.555.161 4,78
4 | Constructii de masini 4.120 10.770.575.042 4,5
5 | Informatii, comunicatii si tehnologie 17.545 7.036.049.673 2,94
6 | Sector farmaceutic 7.134 6.313.218.079 2,64
7 | Siderurgie 629 5.302.832.598 2,22
8 |Imobiliare 28.111 3.115.241.940 1,3
9 | Turism 30.391 2.679.383.292 1,12
10 | Media 8.474 2.272.163.963 0,94
11 | Servicii postale 641 573.619.928 0,24
12 | Sector bancar 4.601 316.806.559 0,13
13 | Asigurari 3.022 67.786.430 0,03




3.4. The analysis of the business environment

The analysis of the business environment at the national level can be useful for
understanding the markets and the undertakings that are functioning in each of the
analyzed markets.

The study highlights the large enterprises, medium, small and micro enterprises with
respect to size of the turnover achieved in 2008 (see Chart no. 14).

Chart no. 14. Structure of enterprises according to turnover
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« Large enterprises 112,618,592 thousands EURD

= Medium-sised ises 47,093,639 EURD

=.  Small enterprises 44,474,173 thousands EURC

= Mi ises 33,246,132 EURD

Depending on the type of activity, these markets have been grouped so as to highlight
and analyze key areas from the competition viewpoint (Table no.1).

Table no. 1. Aggregate data on firms that operate in
competition-sensitive sectors
Weight of the turnover in

Name of the sector Nu;ni:‘esr of T:I:Enut\:;r the natior::l turnover
- % -
1 | Constructions 79,323 | 28,836,375,172 12.05
2 | Energy 2,493 | 26,171,300,111 10.93
3 | Transport 41,234 | 11,436,555,161 4.78
4 | Mechanical engineering 4,120 10,770,575,042 4.5
5 | Communication and information technology 17,545 7,036,049,673 2.94
6 |Pharmaceuticals 7,134 6,313,218,079 2.64
7 | Steel industry 629 5,302,832,598 2.22
8 |Real estate transactions 28,111 3,115,241,940 1.3
9 | Tourism 30,391 2,679,383,292 1.12
10 | Media 8,474 2,272,163,963 0.94
11 | Postal services 641 573,619,928 0.24
12 | Banking 4,601 316,806,559 0.13
13 | Insurance 3,022 67,786,430 0.03
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3.5. Principalele rezultate in domeniul ajutorului de stat

Consiliul Concurentei a acordat asistenta de specialitate pentru furnizorii si beneficiarii
de ajutor de stat in cadrul a 432 de actiuni, respectiv: in procesul legislativ, pentru
alinierea a 53 de propuneri cu reglementarile in domeniul ajutorului de stat, in procesul
de implementare a masurilor de sprijin (364 masuri), inclusiv a celor finantate din fonduri
structurale (60) si, de asemenea, a colaborat cu ministerele si autoritatile publice locale
care administreaza fondurile nationale, fapt ce a condus la elaborarea a 15 scheme de
ajutor de minimis, pentru un numar de 16.000 de beneficiari, bugetul total fiind de
395.199.708 lei (din care 72.516.567 lei pentru anul 2010).

Au fost emise 10 avize cu privire la notificari si informari privind ajutoare de stat.
Consiliul Concurentei a asigurat secretariatul si a participat in cadrul a 5 reuniuni ale
Consiliului interministerial pentru aplicarea politicii in domeniul ajutorului de stat®.

Consiliul Concurentei a monitorizat si raportat situatia ajutoarelor de stat, conform
obligatiilor asumate de Roménia odata cu aderarea la Uniunea Europeana si a realizat
2 studii de impact al ajutoarelor de stat pentru restructurare si al celor acordate in
zonele devaforizate.

Suma totala a ajutoarelor de stat ilegale recuperata de furnizorii de ajutor de stat
in perioadea 2005 - 2010 s-a ridicat la 256.767.845,81 lei, ceea ce reprezinta 87,07%
din valoarea totala de recuperat.

A fost continuata implementarea proiectului referitor la Reteaua Nationala de Ajutor
de Stat (ReNAS). ReNAS isi propune sa creeze un ,colectiv de lucru” la nivel national,
care sa grupeze expertii in ajutor de stat din cadrul Consiliului Concurentei si pe cei
angajati in cadrul institutiilor furnizoare de ajutor de stat, in scopul intaririi colaborarii
dintre acestia. in anul 2010, principiile si regulile de ajutor de stat au fost promovate prin
5 actiuni organizate in cadrul programului si prin publicarea a 3 ghiduri de specialitate.

Dialogul dintre Consiliul Concurentei si Comisia Europeana a vizat 18 dosare
aflate in lucru, respectiv 6 scheme de ajutor de stat, 4 plangeri privind presupuse
ajutoare de stat acordate unor companii, 2 investigatii si 1 sesizare din oficiu a
Comisiei Europene privind un contract de furnizare a energiei electrice incheiat intre
S.C. HIDROELECTRICA S.A. si Arcellor Mittal Steel Galati S.A.

Dialogul dintre cele doua institutii pe marginea cazurilor mentionate a fost sustinut prin 6
reuniuni tehnice si teleconferinte (Oltchim, cinematografie, retele de transport a energiei
electrice si gazelor naturale, certificate verzi, etc.) precum si prin transmiterea unor informatii
suplimentare si documente relevante in evaluarea acestora (51 de raspunsuri oficiale).

Din dosarele mentionate anterior, 9 au fost finalizate in cursul anului 2010 prin emiterea
a 4 decizii favorabile (schema de garantii Eximbank, schema de ajutor de stat pentru
cinematografie, retele de transport energie, Arcellor Mittal Roman S.A.) si prin primirea
din partea Comisiei Europene a 5 acorduri de principiu pentru fisele de privatizare.
Prin obtinerea acordurilor de principiu din partea Comisiei Europene in cadrul
5 Infiintat in baza Hot&rarii de Guvern nr. 98 din 10 februarie 2010.
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3.5. The main results in the field of State aid

The Competition Council has provided specialized assistance to the State aid
suppliers and beneficiaries by 432 actions, respectively: in the legislative
process, for aligning 53 proposals with the State aid regulations, in implementing
support measures (364 measures), including those financed from Structural
Funds (60) and also cooperated with ministries and the local authorities
administering national funds, which led to a number of 15 de minimis State aid
schemes for 16,000 beneficiaries, with a total budget of 395,199,708 lei
(72,516,567 lei to 2010).

10 advisory opinions on State aid notifications and informations have been issued.
The Competition Council has provided the secretariat and has participated in 5
meetings of the Inter-ministerial Council for the Application of the State aid Policy®.

The Competition Council has monitored and reported the State aid situation,
according to the commitments made by Romania when joining the European Union
and it has elaborated two impact studies of the State aids for restructuring and those
granted in deprived areas.

The total amount recovered from illegal State aid by the State aid suppliers in the
period 2005-2010 amounted to 256,767,845.81 lei, representing 87,07% of the total
amount to be recovered.

The implementation of the project concerning the National Network on State Aid
(ReNAS) was continued. ReNAS aims to create a “working group” at the national level,
bringing together State aid experts of the Competition Council and those employed
in the State aid supplying institutions, in order to strengthen the cooperation between
them. In 2010, the principles and the rules on State aid were promoted through five
actions held in the program and through the publication of three specific guides.

The dialogue between the Romanian Competition Council and the European
Commission concerned 18 cases in progress: 6 State aid schemes, 4 complaints of
alleged State aids granted to companies, 2 investigations and 1 referral of the
European Commission regarding an electricity supply contract between SC
HIDROELECTRICA S.A. and Arcellor Mittal Steel Galati S.A.

The dialogue between the two institutions on the cases referred to was supported by
6 technical meetings and teleconferences (Oltchim, cinematography, electricity and
natural gas transport networks, green certificates, etc.) and by submitting additional
information and relevant evaluation documents (51 official responses).

From the aforementioned cases, 9 were completed during April of 2010 by 4 favorable
decisions (Eximbank guarantee scheme, the scheme of State aid for cinematography,
electricity and natural gas transport networks, Arcellor Roman Mittal S.A.) and 5
agreements in principle of the European Commission concerning certain privatization
procedures. By obtaining the agreements in principle of the European Commission
5 Established through the Government Decision no. 98 of 10 February 2010.
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mecanismului de pre-consultare tehnica incheiat intre Consiliul Concurentei si forul
comunitar, au fost evitate situatiile in care procedurile de privatizare ar fi contravenit
regulilor de ajutor de stat.

Cele 4 decizii de autorizare a unor ajutoare de stat in favoarea Romaniei emise de
Comisia Europeana se refera la:

e Schema de ajutor de stat constand in garantii acordate de Eximbank, in baza
Cadrului temporar de sprijin emis in contextul crizei economice;

e inchiderea investigatiei privind ajutorul de stat acordat Mittal Steel Roman S.A.
in contextul privatizarii - lipsa de competents;

e Schema de ajutor de stat destinata cinematografiei;

e Schema de ajutor de stat pentru investitiile in retelele de transport al energiei
electrice si gazelor naturale.

Consiliului Concurentei a contribuit cu propuneri si observatii concrete la modificarea
urmatoarelor proiecte de acte comunitare initiate de institutiile europene, pe care le-a
sustinut in fata forurilor comunitare:

e Decizia Consiliului Uniunii Europene privind inchiderea minelor necompetitive;

e Cadrul comunitar temporar pentru masurile de ajutor de stat privind sprijinirea
accesului la finantare in contextul crizei financiare si economice actuale;

e Comunicarea privind creditele de export;
e Liniile directoare privind capitalul de risc;
e Liniile directoare privind ajutorul de stat regional.

Informatii detaliate privind activitatea Consiliului Concurentei in domeniul ajutorului
de stat pe parcursul anului 2010 sunt prezentate in cadrul sectiunii Statistici.

3.5.1. Studii de impact
Un deceniu de dezvoltare regionala

Studiul analizeaza impactul creat asupra nivelului de dezvoltare socio-economica a
zonelor defavorizate din Romania, ca urmare a acordarii ajutoarelor de stat (sub forma
facilitatilor fiscale regionale) agentilor economici care opereaza in aceste zone.

Intrucat s-a urmdrit eficienta si eficacitatea interventiei statului prin intermediul
schemei de ajutor de stat ce a vizat zonele defavorizate, evaluarea poate constitui si
un element important in elaborarea si implementarea corespunzatoare a programelor
nationale viitoare din cadrul politicii de dezvoltare regionala.

Concret, studiul de fata si-a propus sa determine daca instrumentele folosite de
autoritatile romane pentru acordarea ajutoarelor regionale in zonele defavorizate au
atins obiectivele urmarite si, implicit, au condus la formularea unor recomandari




under the technical pre-consultation mechanism concluded between the Competition
Council and the Community forum, the circumstances where the privatization
procedures would have infringed the State aid rules have been avoided.

The 4 decisions of the European Commission authorizing State aids for Romania
are concerning:

e The State aid scheme consisting of guarantees granted by Eximbank, under
the Temporary Support Framework, in the context of the economic crisis;

e The closing of the investigation on the State aid granted to Mittal Steel Roman
SA in the context of privatization - lack of jurisdictional competence;

e The State aid scheme for cinematography;

e The State aid scheme to support investments in electricity transmission grids
and natural gas transportation networks.

The Competition Council has contributed with proposals and specific comments
to amend the following draft legislation initiated by the European institutions, which
were presented to the Community fora:

e The EU Council decision on the closure of uncompetitive mines;

® The Temporary Community Framework for State aid measures to support
access to finance in the current financial and economic crisis;

e The communication on export credits;
e The risk capital guidelines;
e The guidelines on regional State aid.

Detailed information on the Competition Council’s work in State Aid during 2010 is
presented in the Statistics section.

3.5.1. Impact studies
A decade of regional development

The study presents the effects that State aids (under the form of regional fiscal
facilities) granted to economic agents operating in deprived areas have produced for
the socio-economic development of these areas.

Since the aim was to measure the efficiency and effectiveness of the State intervention
through State aid schemes granted in deprived areas, the assessment may also
constitute an important element in the development and proper implementation of
the future national programs within the regional development policy.

Concretely, the study aimed to determine whether the instruments used by the
Romanian authorities for granting regional aids in deprived areas have achieved the
proposed objectives, and thus led to the formulation of general recommendations on
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generale privind modul in care trebuie proiectate pe viitor schemele privind dezvoltarea
regionald, in concordanta cu reglementarile Uniunii Europene privind ajutorul de stat.

Cercetarea intreprinsa s-a bazat pe rezultatele obtinute in urma actiunilor de monitorizare
realizate de Consiliul Concurentei, cat si de furnizorul de ajutor de stat, Ministerul Finantelor
Publice, pe rezultatele sondajelor intreprinse de inspectorii de concurenta din cadrul
inspectoratelor teritoriale in randul a 12% din beneficiarii de astfel de ajutoare regionale,
localizati in 13 judete, cat si pe rezultatele sondajului intreprins de membrii echipei de
proiect la Agentiile de Dezvoltare Regionala din 7 regiuni de dezvoltare ale Roméaniei.

Analiza rezultatelor actiunilor de monitorizare si a raspunsurilor la sondajele efectuate
a dus la conturarea a doua categorii de efecte, pozitive si negative, urmare a acordarii
ajutoarelor de stat in zonele defavorizate.

Astfel, in categoria efectelor pozitive pot fi mentionate urmatoarele fenomene:

e Acordarea ajutorului de stat regional a dat un impuls liberei initiative in zonele
defavorizate (pentru ca in lipsa ajutorului, 35% dintre cei intervievati ar fi desfasurat
activitate in alte zone mai atractive, iar 29% nu ar fi desfasurat nicio activitate);

e Acordarea ajutorului de stat regional a determinat realizarea de investitii in zona
(s-au creat investitii chiar si dupa data pana la care cheltuielile cu investitiile
erau considerate eligibile), precum si crearea de noi locuri de munca;

e Prin acordarea ajutorului de stat regional s-a diversificat activitatea economica
in zonele defavorizate;

e Ajutorul de stat regional acordat a contribuit indirect si la pregatirea profesionala a
personalului provenit din randul persoanelor disponibilizate (spre exemplu, 59%
dintre cei intervievati au avut nevoie sa pregateasca profesional persoanele angajate).

Pe de alta parte, acordarea ajutorului de stat regional sub forma facilitatilor fiscale a
avut si efecte negative, printre care mentionam:

e Agentii economici s-au sprijinit prea mult pe facilitdtile fiscale in loc de a-si
gasi, prin propriile forte sau prin alte cai de sprijin, modalitati de a incepe/
continua/extinde activitatea. Acest lucru este confirmat si de neimplicarea celor
mai multi dintre ei in procedurile de accesare a fondurilor structurale.
Dinamismul antreprenorial este scazut.

e Dependenta agentilor economici de facilitatile fiscale este un efect negativ, care
a rezultat si din regresul inregistrat in perioada 2004-2005, cand s-a stopat
acordarea ajutoarelor de operare;

e Sondajul efectuat a evidentiat ca doar 8% dintre agentii economici beneficiari
de ajutor de stat intervievati s-au aratat hotarati sa nu renunte la activitate dupa
incetarea acordarii facilitatilor fiscale;

e Nu s-a inregistrat o dezvoltare a unor anumite sectoare de activitate sau
specializarea/reprofilarea zonelor pe anumite sectoare economice, activitatile
fiind desfasurate in mod izolat.
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how to design future regional development schemes, in accordance with EU
regulations on State aid.

The research was based on the results of the monitoring activities undertaken by the
Competition Council and by the State aid provider, the Ministry of Public Finances,
on the results of the surveys undertaken by inspectors from the territorial competition
inspectorates among 12% of the beneficiaries of such regional aids, located in 13
counties, as well as on the survey results conducted by the project team at the
Regional Development Agencies from 7 Romanian development regions.

The analysis of the results of the monitoring actions and of the responses to the
surveys carried out led to the shaping of two categories of impacts, positive and
negative, resulted from the State aid granted in deprived areas.

Thus, in the category of positive effects may be mentioned the following phenomena:

e The regional State aids have given a boost of the free enterprise in deprived areas
(because, without these aids, 35% of respondents would have been doing business
in other more attractive areas, and 29% would have been conducting no activity);

e The granting of regional State aid has led investments in the area (investments
have been made even after the moment when investments stopped to be
considered eligible costs) and have created new jobs;

e The regional State aid has diversified the economic activities in deprived
areas;

e The regional State aid provided has contributed indirectly to the training of the
laid off personnel (for example, 59% of those interviewed persons needed to
train the persons employed).

On the other hand, the regional State aid under the form of fiscal incentives has had
negative effects, such as:

e Businesses have relied too much on the fiscal facilities instead of finding,
through its own forces or by other means of support, ways to start/continue/
expand theirs activities. This is confirmed by the lack of involvement of most
of them in the procedures for accessing Structural Funds. The entrepreneurial
dynamism is low.

e The economic dependence on the fiscal facilities is a negative effect, which
resulted from the decline recorded in 2004-2005 too, when operating aids have
been stopped;

e The survey showed that only 8% of the interviewed State aid beneficiaries were
determined not to give up the activity after the cessation of the fiscal facilities
granting;

e There has been no development of certain sectors of activities and no
specialization of the deprived areas on certain economic sectors, the economic
activities being carried out remotely.
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Faptul ca ajutoarele s-au acordat intr-un timp limitat, precum si volumul redus al
acestora, nu au putut contribui in mod semnificativ la ridicarea nivelului de dezvoltare
socio-economica a zonelor, fiind nevoie in continuare de sprijin pentru aceste zone.

Fata de toate acesta, Consiliul Concurentei a recomandat continuarea acordarii ajutoarelor,
pentru a se putea inregistra o crestere a nivelului de dezvoltare socio-economica a zonelor
si a sustinut necesitatea unei implicari mai puternice a autoritatilor locale.

Aceasta analiza reprezinta, totodata, si ultima raportare catre Comisia Europeana
referitoare la ajutorul de stat acordat in zonele defavorizate, pentru care forul
comunitar a acordat o perioada de tranzitie, intrucét, prin caracterul sau fiscal, acest
tip de ajutor de stat este incompatibil cu acquis-ul comunitar.

Impactul economic si social al ajutoarelor de stat pentru restructurare, acordate
intreprinderilor aflate in dificultate

Studiul a vizat masuri de sprijin acordate inainte de aderarea Romaniei la Uniunea
Europeana, pentru restructurarea a 55 de intreprinderi care inregistrau probleme in
desfasurarea activitatii si care nu mai faceau fata conditiilor de pe piata pe care activau.
Ca urmare, analiza a avut in vedere acele ajutoarele de stat pentru restructurare ce au
sustinut programe de restructurare cu termen de finalizare in perioada 2008 - 2009 si
care au fost autorizate prin decizie individuala de catre Consiliul Concurentei.

Urmare a faptului ca unora dintre companii nu li s-a mai acordat ajutorul de stat pentru
restructurare notificat in prealabil de furnizori, li s-a prelungit programul de
restructurare sau sunt in insolventd, avand activitatea suspendata sau in curs de
lichidare, studiul de impact a analizat datele ce descriu activitatea desfasurata de
catre 42 de intreprinderi. Dintre acestea, 5 intreprinderi se afla in prezent in procedura
de insolventa.

Datele si informatiile initiale au fost preluate din baza de date existenta la nivelul
Consiliului Concurentei, din cea pusa la dispozitie de Registrul Comertului si din
sursele on - line oferite de Ministerul Finantelor Publice si de Institutul National de
Statistica. Informatii suplimentare au fost solicitate furnizorilor si beneficiarilor de
ajutor de stat pentru restructurare, prin intermediul unor chestionare.

Pe scurt, concluziile studiului sunt urmatoarele:

e ntreprinderile studiate au activat in 5 mari domenii de activitate ale economiei
nationale, majoritatea (76%) facand parte din industria prelucratoare. Pe
parcursul deruldrii programelor de restructurare, o singura societate si-a
schimbat obiectul de activitate.

e Agentii economici monitorizati au primit 88,97 % din valoarea ajutorului de stat
autorizat de Consiliul Concurentei, totalul platit beneficiarilor fiind de
1.548.646.396 lei (aproximativ 432 milioane euro). Mare parte din ajutorul de
stat (57,86%) a fost acordat prin scutirea de la obligatia de plata a unor taxe
si impozite datorate bugetului de stat consolidat sau bugetelor locale. Acestui
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The State aids have been granted in a limited period of time and have had a low
volume. As a result, they could not contribute significantly to raising the socio-
economic development of the areas and further support is needed.

To all this, the Competition Council recommended the prolongation of the State aid
granting so as to record an increase in the level of socio-economic development of
these areas, and supported the need for a stronger involvement of the local authorities.

This analysis is also the last report to the European Commission on the State aids
granted in deprived areas, where the Community forum has provided a transition
period, since, through its fiscal nature, such type of State aid is incompatible with
the acquis communautaire.

Economic and social impact of restructuring State aid granted to undertakings
in difficulty

The study envisaged the support measures granted before Romania’s accession to
the European Union for the restructuring of 55 undertakings with difficulties and which
could not face anymore the conditions on the market they were activating on. As a
result, the analysis focused on those restructuring State aids that supported
restructuring programmes finalised during 2008 - 2009 and which have been
authorised by the Competition Council through individual decisions.

Taking into consideration that certain undertakings did not received the State aids
previously notified by the Stat aid suppliers, in these cases the restructuring
programmes have been prolonged or the undertakings are currently following the
insolvency procedure, their activity is suspended or the undertakings are in course
of liquidation. Therefore, the impact study has analysed the data on the activity of 42
undertakings, out of which 5 are currently following the insolvency procedure.

The initial data and information have had as source the data base existing at the level
of the Competition Council, the data base of the Romanian Commerce Register and
from the on - line resources of the Ministry of Public Finances and of the National
Institute of Statistics. Additionally information has been requested to the State aid
suppliers and beneficiaries through certain questionnaires.

In a nutshell, the conclusions of the study are the following ones:

e The analysed undertakings have operated in 5 large fields of the national
economy, the majority of them (76%) activating in the processing industry.
During the restructuring programmes, a single undertaking has changed its
object of activity.

e The monitored undertakings have received 88.97% of the total State aids
authorised by the Competition Council, namely de 1,548,646,396 Lei (around
432 million Euro). The large part of the State aid (57.86%) was granted under
the form of payment exemption of taxes to the consolidated State budget or
to local budgets. The State aid was also granted under additional forms:
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tip de ajutor de stat i s-au mai adaugat si esalonarea la plata (4,33%), conversia
datoriilor in actiuni (23,84%), grant-uri (10,44%), améanarea la plata (2,60%) sau
subventionarea dobanzii la creditele angajate (0,93%).

e Companiile au realizat investitii (1.868.389.616 lei) pentru reorganizarea
activitatii, retehnologizare, protectia mediului si insanatosirea financiara, ce au
avut menirea de a relansa activitatea si de a crea locuri de munca, cu
repercursiuni asupra sumelor platite la bugetul de stat.

e Marea majoritate a beneficiarilor s-a achitat de obligatia impusa la momentul
acordarii ajutoarelor de stat si anume plata fara intrerupere a obligatiile curente,
alimentand astfel bugetul de stat cu sume importante (2.144.040.170 lei -
aproximativ 578 milioane de euro in perioada 2004 - 2010). La aceasta se
adauga plata esalonata a datoriilor istorice asumata la momentul acordarii

ajutoarelor de stat.

e Mare parte dintre beneficiarii ajutorului de stat si-au indeplinit masurile de
restructurare asumate prin planurile de restructurare. Gradul general in care au
fost indeplinite programele de restructurare, din perspectiva cheltuielilor facute
de companii pentru realizarea masurilor asumate la momentul autorizarii
ajutoarelor de stat, este de 91,89%. Trebuie subliniat faptul ca un grad mai mic
de indeplinire a masurilor estimate nu inseamna neaparat ca obiectivele de
viabilizare nu puteau fi atinse. Cheltuielile mai mici puteau rezulta din economii
realizate in procesul de indeplinire a masurii, care a implicat eforturi diminuate
fatd de cele estimate initial sau din nerealizarea unor masuri ce nu isi mai
dovedeau utilitatea pentru companii.

e Conditille compensatorii prevazute de deciziile de autorizare emise de Consiliul
Concurentei au fost indeplinite in cea mai mare masura, societatile reducandu-si
capacitatile de productie, vanzand unele active sau rambursand ajutoare de stat
ilegale, de care beneficiasera in perioada anterioara.

e Datele analizate au relevat trendul crescator al valorii totale a productiei realizate
de intreprinderile monitorizate, cresterea totala inregistrata in anul 2008 fata de
anul 2005 fiind de 48,48%. Doua treimi dintre firme au inregistrat o crestere a
productiei la finalul perioadei de restructurare fatda de cea de la debutul
programului.

e Din punctul de vedere al evolutiei cifrei de afaceri, s-a remarcat o crestere in
perioada 2003 - 2007, urmata de o micsorare nesemnificativa (1,35%) in 2008
si 0 scadere extraordinara in 2009 (30,67%). Analizand individual companiile,
s-a constatat ca doar pentru 40% dintre companii exista o crestere a cifrei de
afaceri din anul 2009 fata de valoarea din 2004. Realizdnd o comparatie, s-a
constatat cd, in general, evolutia cifrei de afaceri a firmelor dintr-un anumit
sector urmeaza trendul cifrei de afaceri totale a respectivului sector.

e La inceputul perioadei analizate (anul 2003) existau 31 de firme cu pierderi si
11 pe profit. La mijlocul perioadei (anul 2006) situatia s-a inversat, 28 de
companii avand rezultate pozitive. Spre finalul intervalului (anii 2008 si 2009),
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rescheduled payments (4.33%), the conversion of debts into shares (23.84%),
grants (10.44%), payment postponements (2.60%) or subsidized interest related
to the current loans (0.93%).

e The companies have made investments (1,868,389,616 Lei) for the reorganisation of
their activity, for improving the production technology, for environment protection and
for financial recovery; these investments aimed at enhancing their activity and at the
creation of new jobs, with direct effects over the sums paid to the State budget.

e The large majority of the beneficiaries have fulfilled the obligation assumed at
the moment of the State aid granting, namely to continue to pay the current
liabilities; thereby, the State budget received important sums (2,144,040170 Lei
- around 578 million Euro during 2004 — 2010). In addition, through rescheduled
payments, these undertakings fulfilled their obligation assumed at the moment
of the State aid granting, namely to paid their historical debts.

e A large part of the State aid beneficiaries have fulfilled the restructuring measures
provided for by the restructuring plans. The general degree of achievement in
respect to the restructuring plans - considering the expenses made by the
companies for fulfilling the measures assumed at the moment of the State aid
granting - is of 91.89%. It must be underlined that a lower fulfilment degree of
the estimated measures does not mean necessarily that the viability objectives
could not have been reached. Lesser expenses could have been the result of the
economies recorded in the process of fulfilling a certain measure, which involved
diminished efforts compared to the estimated ones or could have resulted from
not fulfilling certain measures that proved to be not useful for the companies.

e The compensatory conditions provided by the authorising decisions of the
Competition Council have been fulfilled in a large extent; the undertakings have
reduced the production capacity, by selling certain assets or by reimbursing
unlawful State aids received in the previous period of time.

e The analysed data have revealed a rising trend of the total production of the
monitored undertakings; compared to 2005, the total growth in 2008 was of
48.48%. Two thirds of the firms have recorded an increase of the production at
the end of the restructuring period compared to the starting point of the
programme.

e The turnover increased during 2003 — 2007, in 2008 recorded an insignificant
decrease (by 1.35%) and in 2009 decreased dramatically (by 30.67%). The
individual analysis of the undertakings has revealed that only 40% of the
companies recorded an increase of the turnover in 2009 compared to the 2004
level. In general, the evolution of the turnover of the undertakings within a certain
sector is following the trend of the turnover recorded at the level of the respective
sector.

e At the beginning of the analysed period, (2003) 31 firms have recorded loses and
11 profits. In the middle of the period (2006) the situation reversed: 28 undertakings
have recorded positive results. At the end of the period (2008 and 2009), there
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se constata aparitia unui echilibru fragil intre numarul de firme cu profit si cel
al societatilor cu pierderi, tendinta fiind insa de inrautatire a situatie financiare.

o in perioada 2006 - 2008, 16 intreprinderi au un grad de indatorare optim, cuprins
intre 0,3 si 0,8, la care se adauga alte 2 firme ce au un astfel de coeficient in anii
2007 si 2008. Douasprezece societati inregistreaza un nivel ingrijorator al gradului
de indatorare de peste 0,8 pe intreaga perioada 2006 — 2008, in timp ce 8 firme
au considerat ca se pot baza pe resursele proprii sau nu au reusit sa contracteze
credite, avand sub 0,3 grad de indatorare in toti acesti ani.

e Productivitatea muncii a crescut pentru 90% dintre companii, insa valorile mici
sau chiar negative ale rentabilitatii economice inregistrata subliniaza situatia

g v

e Analizand situatia obligatiilor de plata restante inregistrate de firmele
monitorizate catre bugetul national consolidat, conform situatiei prezentate de
Agentia Nationala de Administrare Fiscald, la data de 30 septembrie 2010,
exista 18 intreprinderi ce inregistreaza datorii restante la cel putin unul din
bugetele de stat (bugetul de stat, bugetul asigurarilor sociale, bugetul
asigurarilor pentru somaj si bugetul asigurarilor sociale de sanatate).

e La finele anului 2008 erau angajate in jur de 17.000 de persoane, reprezentand
circa 56% din numarul salariatilor inregistrati in 2005.

e Pentru unele dintre societati, realizarea masurilor de restructurare a avut drept efect
imbunatatirea indicatorilor economico - financiari, fapt ce a contribuit in multe cazuri
la restaurarea viabilitatii, cresterea credibilitatii fata de furnizori, clienti si finantatori.

e Continuarea activitatii firmelor a produs efecte in mai multe planuri: s-a mentinut
concurenta pe unele piete, s-au pastrat locuri de munca, s-au realizat venituri
redistribuite catre investitii, salarii, dividende, taxe si impozite.

Plecand de la concluzia generata de analiza efectuata, aceea ca multe companii au
reusit sa fructifice sansa acordata si fac fata presiunilor pietei concurentiale, se poate
remarca efectul pozitiv al masurilor de sprijin implementate. De aceea, punand in
balanta efectele induse de ajutoarele pentru restructurare cu optiunea de a lichida
companiile si a vinde activele bucata cu bucata, a rezultat ca in multe din cazuri statul
a castigat mai mult prin solutia aleasa.

Trebuie subliniat faptul ca implementarea unei masuri de sprijin pentru restructurarea
unei companii nu reprezinta o conditie suficienta pentru a restaura viabilitatea. La aceasta
trebuie sa se adauge efortul permanent al conducerii firmei de a se adapta in timp real
la nevoile pietei si implicarea financiara a actionariatului in sustinerea schimbarilor.

In concluzie, experienta restructurarii realizate in Romania a demonstrat c& ajutorul
de stat este uneori indispensabil pentru finalizarea proceselor de privatizare ale unor
agenti economici, pentru diminuarea arieratelor bugetare, crearea de locuri de munca,
pentru retehnologizarea, modernizarea intreprinderilor privatizate sau indeplinirea
masurilor de protectie a mediului. Acestea trebuie insa acompaniate intotdeauna de
deciziile ferme si viziunea reformatoare a managementului companiilor.
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was a fragile equilibrium between the profitable firms and the ones with loses,
but the general tendency showed a worsening of the financial situation.

e During 2006 - 2008, 16 undertakings have recorded an optimum degree of
indebtedness, between 0.3 and 0.8. In 2007 and 2008, 2 other firms have
recorded such degrees. 12 undertakings have an alarming degree of
indebtedness of over 0.8 during 2006 — 2008, while 8 undertakings considered
that they can rely on their own resources or were not able to contract loans,
thereby recording a degree of indebtedness of under 0.3 during all these years.

e The labour productivity has increased for 90% of the companies, but the small
or even negative values of the returns underline the difficulties recorded by a
large part of the firms.

e Analysing the remaining payment liabilities to the State consolidated budget
recorded by the monitored undertakings shows that, according to the National
Agency for Fiscal Administration, at 30 September 2010 18 undertakings have
remaining debts at least at one of the State budgets (the State budget, the social
security budget, unemployment security budget and health security budget).

e At the end of 2008 17,000 persons were employed, representing around 56%
of the 2005 personnel.

e For certain undertakings, the fulfilment of the restructuring measures led to the
improvement of the economic and financial indicators, which have contributed
in many cases to the restoration of the viability and to the increase of the
credibility in relation with the suppliers, customers and financing partners.

e The maintenance of the activity of the undertakings has produces various
effects: competition was maintained on certain markets, jobs were maintained,
and incomes were transformed in investments, salaries, dividends and taxes.

Starting from the general conclusion of the analysis, namely that many companies
have succeeded to value this opportunity and to face market pressures, we can
highlight the positive effect of the implemented support measures. This is why,
comparing the effects produced by the restructuring aids and the alternative of
liquidating the companies and of selling the assets piece by piece resulted that in
many cases the State earned a lot more through the chosen solution.

It must be underlined that the implementation of a support measure is not a sufficient
condition for restoring the economic viability. It must be supplemented by the
permanent effort of the management of the companies to adapt quickly to the market
needs and by the financial involvement of the shareholders in sustaining the changes.

In conclusion, the experience of the restructuring carried out in Romania has
demonstrated that State aid is sometimes indispensable for the finalisation of the
privatisation of certain undertakings, for reducing the budgetary arrears, for creating
new jobs, for acquiring new technology, for modernising the privatised undertakings
or for fulfilling environment protection measures. All these must be always supplemented
by firm decisions of the companies’ management.
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3.5.2. Cele mai importante scheme de ajutor de stat

Schema de ajutor de stat pentru sprijinirea investitiilor in retelele de transport
al energiei electrice si gazelor naturale

Aceasta schema, initiata de Ministerul Economiei, Comertului si Mediului de Afaceri,
a fost notificata autoritatilor europene de catre Consiliul Concurentei.

Comisia Europeana a autorizat schema prin care se vor acorda ajutoare de stat sub
forma de alocari financiare nerambursabile, atat din fonduri comunitare, cat si din
fonduri nationale. Bugetul total al schemei este de 57,7 milioane EURO, din care 88%
reprezinta alocari din Fondul European de Dezvoltare Regionala.

Potentialii beneficiari sunt operatorii de transport si de sistem al energiei electrice si
gazelor naturale din Romania, respectiv Transelectrica si Transgaz. Pentru a accesa
schema, acestia trebuie sa se adreseze Ministerului Economiei, Comertului si Mediului
de Afaceri - Organismul Intermediar pentru energie, perioada de derulare a schemei
fiind pana la sfarsitul anului 2013.

Schema de ajutor de stat pentru cinematografie

Expertii Consiliului Concurentei au colaborat cu specialistii Centrului National al
Cinematografiei, atat pe parcursul elaborarii notificarii, cat si dupa transmiterea
oficiala a acesteia Comisiei Europeane, in vederea intocmirii raspunsurilor la
informatiile suplimentare solicitate de forul comunitar.

Comisia Europeana a autorizat schema de ajutor de stat destinata promovarii culturii
cinematografice si conservarii patrimoniului cultural cinematografic, precum si
sustinerii productiei de filme.

Ajutorul care se acorda in cadrul schemei imbraca urmatoarele forme:

e credit financiar rambursabil, fara dobanda (credit direct) pentru productia
filmelor romanesti sau realizate cu participare romaneasca;

e sprijin indirect, constand in alocatii financiare nerambursabile.

Beneficiarii ajutorului de stat sunt persoane juridice romane, precum si cele din statele
membre ale Uniunii Europene care sunt inscrise in Registrul Cinematografiei si care
detin o sucursala/filiala in Romania.

In ceea ce priveste creditul direct, bugetul schemei este de 330.000.000 lei si numarul
estimat al beneficiarilor este de 250. In ceea ce priveste sprijinul indirect, bugetul este
de 17.000.000 lei, estimandu-se un numar de 500 de beneficiari.

Valoarea maxima a ajutorului de stat care poate fi acordat in baza schemei, sub forma
de credit direct si/sau sprijin indirect, este de 16.000.000 lei/proiect cinematografic.
Schema de ajutor de stat va fi implementata pana in data de 31.12.2014.
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3.5.2. The most important State aid schemes

State Aid scheme to support investment in electricity transmission grids and
natural gas transportation networks

This scheme, initiated by the Ministry of Economy, Trade and Commerce, was notified
by the Competition Council to the European authorities.

The European Commission has approved the scheme which will provide State aid
allocations as financial grants, both from EU funds and national funds. The total
budget of the scheme is of 57.7 million Euro, out of which 88% is allocated from the
European Regional Development Fund.

The potential beneficiaries are the system and transport operators of electricity
and natural gas in Romania, Transelectrica and Transgaz, respectively. To access
the scheme, they should contact the Ministry of Economy, Trade and Business
- Intermediary Body for energy. The duration of the scheme is up to the end of
2013.

State aid scheme for cinematography

Competition Council’s experts have collaborated with the National Centre of
Cinematography specialists, both during the preparation of notification, and after its
official submission to the European Commission, so as to draft answers to the
additional information requested of the Community body.

The European Commission has approved the State aid scheme designed to promote
cinematographic culture, the conservation of cinematographic cultural heritage, and
film production support.

The aid to be granted under the scheme takes the following forms:

e refundable credit, without interest (direct credit) for the production of Romanian
films or films made with Romanian participation;

® indirect support, consisting of non-reimbursable grants.

The State aid beneficiaries are Romanian legal persons and those from the EU
Member States that are entered in the Register of Cinematography and hold a branch/
subsidiary in Romania.

In terms of direct credit, the scheme’s budget is of 330 million Lei and the estimated
number of beneficiaries is of 250, and in terms of indirect support, the budget is of
17 million Lei, estimating a total of 500 beneficiaries.

The maximum amount of State aid that can be granted under the scheme in the form
of direct credit and/or indirect support is of 16,000,000 Lei/film project. The State aid
scheme will be implemented until 31.12.2014.
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3.5.3. Tendinte in acordarea ajutoarelor de stat

in luna septembrie 2010, Consiliul Concurentei a publicat Raportul anual al
ajutoarelor acordate in Romania. Documentul prezinta o situatie a nivelului, structurii
si tendintelor inregistrate in acordarea ajutoarelor de stat in tara noastra in perioada
2006-2008, fiind elaborat pe baza datelor si informatiilor transmise de catre toti
furnizorii de ajutor de stat din tara, autoritati publice centrale si locale, precum si de
organisme care administreaza surse ale statului sau ale colectivitatilor locale.

Ajutorul de stat total (mai putin agricultura, pescuitul, transporturile, serviciile de
interes economic general si ajutoarele de minimis) exprimat in preturi curente prezinta
o tendinta generala de scadere, de la 1,749 mid. lei in 2006 la 0,947 mid. lei in 2008,
cu o diminuare mai accentuata in 2007, respectiv 0,845 mid. lei.

Din punctul de vedere al ponderii in produsul intern brut, evolutia sa este prezentata
in graficul urmator.

Graficul nr. 15. Evolutia ponderii ajutorului de stat in PIB in perioada 2005-2008

Se observa o tendinta continua de reducere a ajutorului de stat acordat la nivel
national, ponderea sa in PIB situdndu-se sub nivelul de sub 1%.

Din perspectiva obiectivelor, ca procent din PIB, raportul ajutoarelor de stat a pus in
evidentd urmatoarea evolutie:
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3.5.3. Trends in State aid granting

In September 2010, the Competition Council published its Annual report on the
State aids granted in Romania. The document presents a summary of the level,
structure and trends in State aid granting in our country during 2006-2008, based on
the data and information submitted by all State aid suppliers, local and central
authorities, as well as by organizations administering the resources of the State or of
the local communities.

Total State aid (excepting the agriculture, fisheries, transport, services of general
economic interest and de minimis aid), expressed in current prices shows a general
downward trend from 1.749 billion Lei in 2006 to 0.947 billion Lei in 2008 with a
sharper decline in 2007, namely 0.845 billion Lei.

In terms of share in the Gross Domestic Product, its evolution is shown in the chart
below.

Chart. no.15. Evolution of the weight of the State aid in GDP during 2005-2008

There is a continuing declining trend of State aid at national level, its share in GDP
being below the 1% level.

In terms of objectives as a percentage of GDP, the State aid report has highlighted
the following developments:
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Graficul nr. 16. Evolutia structurii ajutorului de stat pe obiective in total ajutor de stat
acordat in perioada 2005-2008

2005 2006 2007 2008

B Obiective orizontale [ Obiective sectoriale (exclusiv transporturi) HObiective regionale

Se observa ca, in perioada 2007-2008, ajutoarele cu obiective orizontale prezinta o
tendinta generala de scadere, fiind motivata de reducerea ajutoarelor pentru
salvare-restructurare acordate firmelor in dificultate la momentul privatizarii, proces
incetinit dupa momentul aderarii la Uniunea Europeana.

In ceea ce priveste repartitia ajutorului de stat in functie de instrumente financiare
utilizate, evolutia sa este prezentata in graficul urmator.

Graficul nr. 17. Evolutia structurii ajutorul de stat in functie de instrumentul financiar
utilizat, in total ajutor de stat acordat in perioada 2005-2008

2005

B Cheltuieli bugetare ORenuntare la venituri

Se observa o tendinta continua de reducere a ajutoarelor de stat acordate sub forma renuntarii
la venituri. Aceasta situatie este in concordanta cu cerintele Comisiei Europene de reducere
a ajutoarelor de stat de natura fiscala si reflecta aplicarea corecta a acquis-ului comunitar,
Romania aliniindu-se politicii comunitare in domeniul ajutorului de stat.
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Chart. no.16. Evolution of the structure of the State aid granted during 2005-2008
depending on the objectives

B Horizontal objectives O Sctor specific objectives (excluding transports) B Regional objectives

It can be noted that during 2007-2008 the State aids with horizontal objectives had
a general declining trend, owing to the reduction of the rescue and restructuring
aid to firms in difficulty at the time of privatization, a process slowed down after the
accession to the European Union.

Regarding the distribution of the State aid based on the financial instruments used,
the evolution is shown in the chart below.

Chart. 17. Evolution of the State aid granted during 2005-2008 depending on the
financial instruments used

2005 2006 2007

B Budgetary expenses ORevenues renouncement

There is a continuing declining trend of State aid in the form of renouncing at revenues.
This is consistent with the requirements of the European Commission to reduce fiscal
State aid and it reflects the correct application of the acquis communautaire, hence
Romania is being in line with the Community’s policy on State aid.
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4. ACTIUNI PENTRU UN CADRU LEGISLATIV iN
ACORD CU REGULILE DE CONCURENTA

Adoptarea si implementarea de reglementari care mentin sau dezvolta bariere in calea
liberei manifestari a concurentei pe piata sau care favorizeaza comportamentele
anticoncurentiale ale intreprinderilor au un efect deosebit de nociv asupra dezvoltarii
economice si asupra bunastarii consumatorilor.

Din aceste motive, Consiliului Concurentei actioneaza pentru a compatibiliza cadrul
legislativ cu prevederile de concurenta, prin urmatoarele mijloace: emite avize conform
si puncte de vedere asupra proiectelor de acte normative cu potential efect
anticoncurential si intervine pentru modificarea prevederilor anticoncurentiale din
cadrul reglementarilor in vigoare.

Tn anul 2010, pentru proiectele de acte normative supuse aprobérii Guvernului, a fost
introdus® filtrul de concurenta”. Acest mecanism permite tuturor initiatorilor de
proiecte de acte normative o identificare rapida a reglementarilor susceptibile sa aduca
atingere concurentei pe piata, precum si 0 mai buna intelegere a obiectivelor politicii
de concurentd. in cazul in care este posibil sa existe un impact anticoncurential, este
necesara efectuarea unei analize aprofundate a impactului propunerii de reglementare,
cu sprijinul Consiliului Concurentei. Aceasta modificare a legislatiei a fost sustinuta de
Consiliului Concurentei si a venit ca urmare a demersului institutiei de a promova
punerea in aplicare la nivel national a Recomandarii Consiliului OCDE privind evaluarea
impactului propunerilor de reglementari din punct de vedere al regulilor de concurenta.

Lista avizelor, punctelor de vedere si interventiilor Consiliului Concurentei este
prezentata in cadrul sectiunii Statistici.

Mai aproape de consumatori

Referitor la contractele de credit pentru consumatori, Consiliului Concurentei a sustinut
necesitatea cresterii concurentei intre furnizorii de servicii financiare activi pe aceasta
piata din Romania, prin eliminarea barierelor existente care impiedica mobilitatea clientilor.

Ordonanta de urgenta a Guvernului nr. 50/2010 privind contractele de credit pentru
consumatori a transpus in legislatia nationala prevederile directivei europene in domeniu.

Consiliul Concurentei si-a exprimat punctul de vedere asupra proiectului de
ordonanta de urgenta, initiat de Autoritatea Nationala pentru Protectia

% Prin Hotararea de Guvern nr. 219/24.03.2010 pentru modificarea si completarea Anexei la Hotdrarea de Guvern nr.
1361/27 septembrie 2006 privind continutul instrumentului de prezentare si motivare a proiectelor de acte normative
supuse aprobarii Guvernului.
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4. ACTIONS FOR A LEGAL FRAMEWORK IN
ACCORDANCE WITH THE COMPETITION RULES

Approving and implementing regulations that maintain or develop barriers to free
market competition or that favour the anticompetitive conduct of undertakings
have a particularly detrimental effect on economic development and consumer
welfare.

For these reasons, the Competition Council’s actions are focused on harmonising
the legal framework with the competition provisions by issuing binding opinions
and points of view on the draft legislation with potentially anticompetitive effects
and by intervening to amend the anticompetitive provisions of the regulations in
force.

In 2010, the “competition filter” has been introduced® in respect to the draft
legislation subject to approval by the Government. This mechanism allows all the
initiators of draft normative acts to identify rapidly the regulations likely to affect the
market competition and to understand better the objectives of competition policy. If
the draft legislation is possible to have an anticompetitive impact, it is necessary to
conduct a thorough analysis, with the support by the Competition Council. This
amendment of the legislation was supported by the Competition Council and has
come as a result of the institution’s approach of promoting the national implementation
of the OECD Council Recommendation on the regulatory impact assessment of draft
legislation in terms of the competition rules.

The list of the binding opinions, points of view and interventions of the Competition
Council is presented in the Statistics section.

Closer to consumers

With regard to credit agreements for consumers, the Competition Council has
supported greater competition among the providers of financial services active on
this market in Romania, by removing existing barriers that hinder customer mobility.

Government Emergency Ordinance n0.50/2010 on credit agreements for consumers
has transposed the European directive in the field into the national legislation.

The Competition Council has expressed its point of view on the draft emergency
ordinance, initiated by the National Authority for Consumer Protection, proposing

5 By Government Decision no. 219/24.03.2010 amending and completing the Annex of the Government Decision no.
1361/27 September 2006 on content presentation tools and motivation of draft legislation submitted for Government
approval.
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Consumatorilor, propunand ca sfera de aplicabilitate a actului normativ sa fie
extinsa si la alte categorii de credit decét cele de consum, inclusiv contractelor de
credit garantate cu ipoteca asupra unui bun imobil sau garantii similare, contractelor
de credit pentru dobandirea/pastrarea proprietatii unui imobil (teren sau cladire),
indiferent de valoare, precum si la creditele aflate in derulare la momentul intrarii in
vigoare a actului normativ.

De asemenea, autoritatea romana de concurenta a propus aplicarea prevederii actului
european privind eliminarea comisionului de rambursare anticipata pentru creditele cu
dobanda variabild, respectiv limitarea acestuia la maxim 1% sau, dupa caz, 0,5% la
creditele cu dobanda fixa si la creditele in derulare. O alta propunere a vizat crearea unor
mecanisme care sa faciliteze refinantarea creditelor existente, astfel incat clientii
consumatori sa poata beneficia de eventuale oferte curente mai favorabile ale bancilor.

Aceste propuneri au fost incluse in proiectul de reglementare, motiv pentru care
Consiliul Concurentei a emis avizul sdu conform.

Ulterior, actul normativ - Ordonanta de urgenta a Guvernului nr. 50/2010 - a fost
aprobat cu modificari de Parlamentul Romaniei, prin Legea nr. 288/2010.

Din punctul de vedere al obiectivelor urmarite de catre Consiliul Concurentei, se
poate considera ca actiunea autoritatii de concurenta si-a atins obiectivul,
prin introducerea si mentinerea prevederii referitoare la eliminarea/limitarea
cuantumului comisionului de rambursare anticipata la toate categoriile de credit
prevazute de ordonantd a fi acordate persoanelor fizice, inclusiv la contractele
de credit aflate in derulare. In ceea ce priveste acordarea refinantarii creditelor
solicitata de clientii bun platnici, la aceeasi banca, fara a li se opune bariere de
ordin administrativ, precum reevaluarea garantiei, aceasta a fost lasata la
latitudinea fiecarei banci.

Este de mentionat c3, ulterior aplicarii dispozitiilor ordonantei, mai exact ca urmare
a eliminarii barierelor existente la mobilitatea consumatorilor (de exemplu, comisionul
de rambursare anticipata, ce avea niveluri cuprinse intre 3-5%), s-a constatat o
intensificare a eforturilor societétilor financiare de a crea si adapta oferte de refinantare
a creditelor atat pentru clientii proprii, cat si pentru clienti altor banci, cu dobanzi mai
avantajoase si/sau comisioane mai reduse.

Proiectul de Ordonanta de urgenta a Guvernului pentru modificarea Legii farmaciei,
initiat de Ministerul Sanatatii, continea o serie de prevederi de natura sa rastranga
concurenta, cu efecte directe asupra posibilitatii de a alege a consumatorilor, printre
care se numarau criteriul de competenta profesionala si cel teritorial.

Potrivit criteriului de competenta profesionald, infiintarea unei farmacii s-ar fi putut
face doar de catre un farmacist, in calitate de asociat unic sau in asociere cu alti
farmacisti, care detin cel putin 51% din actiuni. Introducerea unei astfel de conditii
ar fi avut ca rezultat discriminarea intreprinderilor care intentioneaza sa intre pe piata
in raport cu cele care deja existente.
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that the scope of the legislative act to be extended to other categories of
consumer credit than consumption loans, including credit agreements secured by
mortgages on immovable property or similar guarantees, credit agreements for
acquiring and maintaining the property ownership (land or building), regardless of
its value, as well as to the loans outstanding at the entering into force of the
normative act.

Moreover, the Romanian competition authority has proposed the application of the
provision of the European act concerning the elimination of the early reimbursement
fee for the loans with variable interest and its limiting to maximum 1% or, where
appropriate, to 0.5% for the fixed-interest loans and the on-going loans. Another proposal
aimed at creating mechanisms to facilitate the refinancing of the existing loans so that
consumers could benefit from the current more favourable offers of the banks.

These proposals were included in the draft legislation, which is why the Competition
Council issued its binding opinion.

Subsequently, the normative act - Government Emergency Ordinance no. 50/2010 -
has been approved with amendments by the Romanian Parliament through Law no.
288/2010.

In terms of the goals pursued by the Competition Council, it can be stated that
the action of the competition authority has achieved its objective by introducing
and maintaining the rule concerning the removal/limiting of the reimbursement fee
for all categories of credit provided for by the ordinance to be granted to
individuals, including in the case of the on-going credit agreements. The
refinancing of the credits requested at the same bank by the good payer
customers, without any administrative barriers, such as collateral revaluation, has
remained to be decided by each bank.

It should be noted that, after the entering into force of the ordinance, namely as a
result of the elimination of the existing barriers to customer mobility (i.e. the early
reimbursement fee, which have had levels between 3-5%), the financial companies
intensified their efforts to create and adapt the offers concerning the loan refinancing
of their own customers and of those of other banks with favourable interest rates
and/or lower fees.

The draft Government Emergency Ordinance amending the Pharmacy Law, initiated
by the Ministry of Health, had a number of provisions restricting the competition, with
direct effects on consumer choice, including the professional competence and the
territorial criteria.

According to the criterion of professional competence, a pharmacy would have been
established only by a pharmacist, acting as sole or together with other pharmacists,
who have at least 51% of the shares. The introduction of such a condition would have
resulted in the discrimination between the firms intending to enter the market and
those already existing.
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Referitor la criteriul teritorial, acesta ar fi avut ca efect limitarea numarului de farmacii
ce puteau fi infiintate in mediul urban. Aceasta limitare nu ar fi condus in mod direct
la deschiderea de farmacii in mediul rural, cu atat mai mult cu céat viabilitatea
economica in mediul rural este pusa sub semnul intrebarii.

Aceste doua criterii reprezinta bariere in calea accesului pe piata, afectand mediul
concurential in domeniul farmaciilor. Efectele negative influenteaza si consumatorii,
deoarece un grad ridicat de concurenta este in beneficiul acestora, prin reducerea
preturilor, cresterea calitatii serviciilor, incurajarea inovatiei.

Prin interventiile Consiliului Concurentei, aceaste doua restrictii au fost eliminate.




The territorial criteria would have had the effect of limiting the number of pharmacies
that could be established in urban areas. This limitation would not have led directly

to the opening of pharmacies in rural areas, especially since the economic viability
of rural areas is questionable.

These two criteria are market access barriers affecting the competitive environment
in the pharmacy filed. Negative effects are influencing consumers as well, because
a high level of competition is for their benefit, by reducing prices, increasing service
quality, encouraging innovation.

By the interventions of the Competition Council, these two restrictions have been removed.
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5. CAZUR| SOLUTIONATE DE INSTANTELE
JUDECATORESTI IN ANUL 2010

Tn continuare, vor fi prezentate succint doud hotarari pronuntate in cursul anului 2010
de Inalta Curte de Casatie si Justitie in cazurile privind intreprinderile A&A Medical
SRL Bucuresti si Kronospan Sepal SA Sebes, cazuri ce se caracterizeaza printr-un
grad ridicat de complexitate.

Informatii detaliate privind solutionarea dosarelor in instantele judecatoresti sunt
prezentate in cadrul sectiunii Statistici.

Cazul A&A Medical SRL

Consiliul Concurentei a sanctionat (Decizia nr.15/2008) cu amenzi in valoare totala de
aproximativ 83,7 milioane lei (echivalentul a 22,6 milioane Euro) companiile Eli Lilly
Export SA (3,8 milioane lei - aproximativ 1,033 milioane Euro), SC A&A Medical SRL
(4,3 milioane lei - aproximativ 1,17 mil euro), SC Relad Pharma SRL (26,3 milioane lei
- 7,1 milioane euro) si SC Mediplus Exim SRL (49,2 milioane lei - 13,3 milioane euro).

Autoritatea de concurentd a constatat ca, intre producatorul Eli Lilly Export SA, pe
de o parte, si distribuitorii SC A&A Medical SRL, SC Relad Pharma SRL si SC
Mediplus Exim SRL, pe de alta parte, s-a incheiat o intelegere anticoncurentiala.
Intelegerea a avut ca obiect impartirea portofoliului de produse pentru diabet al Eli
Lilly Export SA, in cadrul cadrul Licitatiei nationale organizate in anul 2003 de catre
Ministerul Sanatatii Publice si Casa Nationalda de Asigurari de Sanatate pentru achizitia
de insuline umane necesare realizarii Programului National pentru Diabet, precum si
in cadrul licitatiilor electronice organizate de spitale pentru achizitia de insuline umane
in afara Programului National de Diabet, in perioada 16.07.2003- 20.05.2005.

Consiliul Concurentei a stabilit ca aceasta intelegere a fost initiata de catre producatorul
Eli Lilly, care, conform unui document intern’ ridicat cu ocazia unor inspectii inopinate,
analizand posibilitatile ofertarii produselor sale in cadrul licitatiei nationale din anul 2003,
a ajuns la concluzia ca ,scenariul preferat” cu privire la aceasta licitatie era impartirea
portofoliului sau de produse intre cei trei distribuitori, asa cum s-a si intdmplat ulterior.

Totodata, Consiliul Concurentei a constatat incalcarea dispozitiilor Legii concurentei
si de catre Ministerul Sanatatii Publice, prin faptul ca, in perioada 2004 - 2006, nu a
organizat anual, conform legii, licitatii pentru realizarea Programului National pentru
Diabet, eliminand astfel concurenta pe piata insulinei din Romania.

7 Cu ocazia unei inspectii inopinate ce a avut loc la sediul SC Eli Lilly Romania SRL, in calculatorul directorului general,
a fost descoperit un document intitulat ,,Overview”, care cuprindea o descriere a situatiei de pe piata insulinei inainte
de licitatia nationala din mai 2003, o prezentare a termenilor Programului National pentru Diabet, scenariile alternative,
in numar de 4, privind modul de participare a distribuitorilor Eli Lilly la licitatia nationald din anul 2003 si recomandarea
Eli Lilly in acest sens, respectiv scenariul preferat dintre acestea.
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5. CASES SOLVED BY COURTS IN 2010

In the following we are presenting the summaries of two decisions issued in 2010 by
the High Court of Cassation and Justice in the cases involving the companies A & A
Medical SRL Bucharest and Kronospan Sepal SA Sebes, cases characterized by a
high degree of complexity.

Detailed information on the cases solved by courts is presented in the Statistics
section.

The A&A Medical SRL case

The Competition Council sanctioned (Decision 15/2008) with fines totaling around
83.7 million Lei (equivalent to Euro 22.6 million) the companies Eli Lilly Export SA (3.8
million Lei - around 1.033 million Euro), A & A Medical SRL (4.3 million Lei -
approximately 1.17 million Euro), SC Relad Pharma SRL (26.3 million Lei- 7.1 million
Euro) and Mediplus Exim SRL SC (49.2 million Lei - 13.3 million Euro).

The competition authority came to the conclusion that the manufacturer Eli Lilly Export
SA, on the one hand, and its distributors A & A Medical SRL, SC Relad Pharma SRL
and SC Mediplus Exim SRL, on the other hand, concluded an anticompetitive
agreement. The objective of the agreement was the allocation of the diabetes product
portfolio of Eli Lilly Export SA within the national tender organized in 2003 by the
Ministry of Public Health and the National Health Insurance House for the acquisition
of human insulin needed for the National Diabetes Programme, as well as within the
electronic tenders organized by hospitals for acquiring human insulin outside the
National Diabetes Programme in the period 07/16/2003 to 05/20/2005.

The Competition Council has determined that this agreement was initiated by the
manufacturer Eli Lilly. According to an internal document’ discovered within the
unannounced inspections carried out at the premises of the undertaking, after it has
analyzed the possibilities of tendering his products in the 2003 national tender, Eli
Lilly concluded that the “preferred scenario” in respect to this tender was to allocate
its products to the three distributors, as it happened afterwards.

The Competition Council concluded that the Ministry of Public Health also infringed
the Competition Law, because during 2004 - 2006 it has not organized annually,
according to the law, tenders for the National Diabetes Programme, thereby eliminating
competition in the Romanian insulin market.

7 During a down raid carried out at the headquarters of Eli Lilly Romania SRL, a document entitled ,,Overview” was
discovered in the computer of the general director. This document included a description of the situation on the
domestic insulin market before the national tender of May 2003, a presentation of the terms of the National Diabetes
Programme, 4 alternative scenarios regarding the participation of the Eli Lilly national distributors to the 2003 tender
and the Eli Lilly recommendation in this regard, namely the preferred scenario.
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A8&A a formulat actiune in anulare a deciziei Consiliului Concurentei la Curtea de Apel
Bucuresti. In acest sens, instanta de fond a dispus anularea in parte a deciziei
Consiliului Concurente si a redus amenda la 1.500.000 lei.

Atat Consiliul Concurentei, cat si A&A au formulat recurs la Inalta Curte de Casatie
si Justitie. Motivele invocate de A&A au vizat, printre altele, prescriptia dreptului
Consiliului Concurentei de a aplica sanctiuni, aprecierea gresita a probelor administrate
si, pe cale de consecintd, concluzia eronata a existentei unei fapte anticoncurentiale.
Consiliul Concurentei a criticat solutia instantei de fond sub aspectul individualizarii
sanctiunii. Ambele recursuri au fost respinse ca nefondate.

Inalta Curte de Casatie si Justitie a apreciat cd documentul intocmit de producétorul
Eli Lilly (ridicat de Consiliul Concurentei cu ocazia inspectiei inopinate), nu este un
simplu document intern, ci reprezina o proba certa legal ridicata. Documentul, prin
informatiile referitoare la perioada anterioara licitatiei din anul 2003, corelate cu
pozitiile distribuitorilor in timpul si ulterior licitatiei, confirma existenta intelegerii
anticoncurentiale, eliminarea concurentei intre distribuitori conducénd la obtinerea
unui pret mai mare atat in beneficiul producatorului, cat si al distribuitorilor.

Cu toate acestea, instanta de recurs a retinut ca intelegerea sanctionata prin Decizia
nr.15/2008 a fost favorizata de pozitia si actiunile unei autoritati publice, Ministerul Sanatatii
Publice, prin impunerea conditiei autorizarii participarii la licitatie de catre producator. Ca
urmare, inalta Curte de Casatie si Justitie a mentinut decizia Curtii de Apel Bucuresti.

Cazul Kronospan Sepal SA Sebes

Consiliul Concurentei a constatat (Decizia nr. 329/2004) abuzul de pozitie dominanta
al SC Kronospan Sepal SA Sebes (in continuare Kronospan Sepal), prin impunerea
preturilor si refuzul de a trata cu anumiti beneficiari. Dupa ce a fost preluata de grupul
Kronospan, Kronospan Sepal a dobandit o pozitie dominanta de care a abuzat prin
majorarea cu pana la 50% a preturilor la produsele fabricate, fara ca aceasta sa fie
justificata de scopul asigurarii rentabilitatii societatii.

n Romania, in anul 2004, cotele de piata ale Kronospan Sepal erau de 40% pe piata
PAL-ului simplu si de 18% pe cea a PAL-ului melaminat. In acelasi an, S.C. Kronospan
Trading S.R.L. Brasov, o alta societate din grup, avea o cota de 19% pe piata PAL-
ului simplu si o cota de 56% pe piata PAL-ului melaminat.

impotriva deciziei Consiliului Concurentei, Kronospan Sepal a formulat actiune in
anulare, admisa de Curtea de Apel Bucuresti. Curtea a fost de parere ca doar cotele
de piata detinute de aceasta nu pot demonstra existenta pozitiei dominante, fiind
necesara o analiza raportata la toate barierele existente pe piata relevanta. De
asemenea, instanta de fond a considerat ca fapta constatata si sanctionata prin
decizie a fost gresit incadrata drept abuz de pozitie dominanta sub forma impunerii
preturilor si refuzului de a trata cu anumiti beneficiari, deoarece, prin analiza sa,
autoritatea de concurenta ar viza de fapt forma de abuz prin practicarea unor preturi
excesive.
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A & A requested to the Bucharest Court of Appeal the annulment of the Competition
Council’s decision. The court ordered the partial annulment of the decision and
reduced the fine to 1,500,000 Lei.

The Competition Council and A & A appealed to the High Court of Cassation and Justice.
The reasons invoked by A & A included, inter alia, the prescription of the Competition
Council’s right to apply sanctions, the incorrect assessment of the evidences and,
consequently, the erroneous conclusion concerning the existence of an anticompetitive
action. The Competition Council has criticized the solution of the Bucharest Court of Appeal
in terms of the individualization of the penalty. Both appeals were dismissed as unfounded.

The High Court of Cassation and Justice has stated that the document of the
manufacturer Eli Lilly (discovered by the Competition Council during the dawn raid)
is not just an internal document, but a solid evidence legally acquired. The information
presented in the document, concerning the period previous to the 2003 tender,
correlated with the position of the distributors during and after the tender confirms
the existence of anticompetitive cartel, eliminating competition among distributors
and leading to higher prices in the benefit of both producers and distributors.

However, the Court has stated that the agreement sanctioned by Decision 15/2008 was
favored by the actions of a public authority, the Ministry of Public Health, by requiring
that tender participants must be authorized by the manufacturer. As a result, the High
Court of Cassation and Justice has upheld the decision of the Court of Appeal.

The Kronospan Sepal SA Sebes case

The Competition Council sanctioned (Decision no. 329/2004) the abuse of dominant
position of SC Kronospan Sepal SA Sebes (hereinafter Kronospan Sepal) under the
form of price imposing and refusing to deal with certain clients. After being taken
over by Kronospan group, Kronospan Sepal has acquired a dominant position. It has
abused this position by increasing the prices of its products by up to 50%, while this
was not justified by the need to ensure the profitability of the company.

In Romania, in 2004, the market share of Kronospan Sepal was of 40% on the plain
chipboard market and of 18% on the market of laminated chipboard. In the same year,
S.C. Kronospan Trading LLC Brasov, another company of the group, had a market share
of 19% on the plain chipboard market and of 56% on the laminated chipboard market.

Kronospan Sepal filed an appeal for the annulment of the Competition Council’s
decision. The Bucharest Court of Appeal admitted the legal action. The Court stated
that merely the market shares held by the company cannot demonstrate the existence
of a dominant position and that an analysis of all existing barriers in the relevant
market is required. The Court also stated that the anticompetitive behavior sanctioned
by the decision was wrongly considered as an abuse of dominant position under the
form of price imposition and of refusal to deal with certain clients, because, in fact,
the analysis of the competition authority should have been focused on a potential
abuse of dominant position by charging excessive prices.
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Consiliul Concurentei a formulat recurs, care a fost admis de inalta Curte de Casatie
si Justitie.

Instanta a retinut ca pozitia dominanta a grupului Kronospan a facilitat abuzul savarsit
de Kronospan Sepal din perspectiva conceptului de ,efect de grup”, pozitia dominanta
fiind, in final, a Kronospan Sepal.

Inalta Curte de Casatie si Justitie a retinut c& inechitatea impunerii de pret a fost
demonstrata de autoritatea de concurenta prin decizia sa, in care se precizeaza ca
societatea Kronospan Sepal a abuzat de pozitia dominanta prin majorarea in mod
substantial a pretului produselor sale, nejustificata de propria situatie economica,
majorare pe care a impus-o fata de beneficiarii sai, ca urmare a presiunii financiare
exercitate asupra acestora, negocierea reala fiind astfel exclusa si dovedita prin
refuzul de a trata cu beneficiarii.

Pentru aceste motive, Inalta Curte de Casatie si Justitie a retinut ¢ instanta de fond
a considerat in mod neintemeiat ca, prin prisma analizei efectuate de Consiliul
Concurentei in decizia contestata, s-ar fi facut o incadrare gresita a faptei.




The Competition Council filed an appeal, which was admitted by the High Court of
Cassation and Justice.

The Court stated that the dominant position of the Kronospan group has facilitated
the abuse of ronospan Sepal in terms of “group effect”, the dominant position being
finally attributed to Kronospan Sepal.

The High Court of Cassation and Justice has concluded that the inequity of the price
imposition was demonstrated by the competition authority through its decision,
stating that Kronospan Sepal has abused its dominant position by increasing
substantially the price of its products for no justifiable economic reasons. Kronospan
Sepal has imposed this increase to its beneficiaries as a result of the financial pressure
exercised over them. Thereby, the negotiation was excluded and proven by the refusal
to deal with the beneficiaries.

For these reasons, the High Court of Cassation and Justice has concluded that, in the light
of the analysis conducted by the Competition Council through the challenged decision, the
first Court has reached a wrong conclusion in respect to classification of the offense.
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6. ACTIVITATEA INTERNATIONALA

Reteaua Europeana de Concurenta

Reteaua Europeana de Concurenta (ECN) reprezinta mecanismul de cooperare intre
autoritatile de concurenta ale statelor membre ale Uniunii Europene si Comisia
Europeana in vederea aplicarii unitare a prevederilor de concurentd comunitare.

De asemenea, constituie cadrul necesar elaborarii documentelor de pozitie comune,
schimbului de informatii sau coordonarii in materie de investigatii deschise de Comisia
Europeana sau de autoritatile nationale de concurenta din ECN, in baza Tratatului
privind functionarea Uniunii Europene (TFUE).

Consiliul Concurentei participa la formatiunile de lucru ECN, organizate pe niveluri
diferite, in functie de reprezentare si de specificul informatiilor dezbatute la reuniunile
de lucru. La nivelul anului 2010, acestea au vizat urmatoarele sectoare economice:
energie, farmaceutice, comertul cu amanuntul al produselor alimentare, produse lactate,
telecomunicatii, banci. O participare activa s-a inregistrat si la nivelul grupurilor de lucru
Carteluri, Aspecte privind cooperarea in cadrul ECN, Economist Sef si Forensic IT.

Consiliul Concurentei a participat la dezbaterea proiectelor de acte normative,
aflate in consultare publica, in cadrul reuniunilor Comitetelor consultative privind
practicile restrictive si abuzul de pozitie dominanta.

Lista regulamentelor si comunicarilor emise de Comisiei Europeana in anul 2010, fata
de care Consiliul Concurentei si-a formulat pozitia sunt prezentate in cadrul sectiunii
Statistici.

Tn domeniul concentrarilor economice, prin decizia Comisiei Europene in cazul Lidl/
Plus Roméania/Plus Bulgaria, operatiunea notificata Comisiei a fost realocata partial
catre Romania si Bulgaria.

Tn domeniul antitrust si abuz de pozitie dominanta, Consiliul Concurentei si-a indeplinit
obligatiile de aplicare a regulilor din TFUE in cazurile investigate pe piata administrarii
fondurilor de pensii private obligatorii (pilonul 1I), serviciilor postale, respectiv serviciile
prestate de expertii contabili si contabili autorizati, in baza articolelor 101 (practici
anticoncurentiale) si/sau 102 (abuz de pozitie dominanta) din TFUE.

Statistic, au fost transmise 6 informari/raportari catre Comisia Europeana in cazurile
investigate de Consiliul Concurentei in baza Articolelor 101 si 102 din TFUE, au fost
procesate 283 de notificari in domeniul concentrarilor economice de dimensiune
comunitara, au existat 21 de schimburi de informatii in retea constand in solicitari
transmise de Consiliul Concurentei si raspunsuri la solicitarile Comisiei Europene sau
ale altor autoritati de concurenta din reteaua ECN.
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6. INTERNATIONAL ACTIVITY

European Competition Network

The European Competition Network (ECN) is the mechanism of cooperation between
the competition authorities of EU Member States and the European Commission
designed to ensure the uniform application of the Community provisions on competition.

Moreover, it is the framework for elaborating common position papers, for information
exchange or for the coordination of the investigations initiated under the Treaty on
the functioning of the European Union (TFEU) by the European Commission or by the
ECN national competition authorities.

The Competition Council attends the working bodies of the ECN, organized at different
levels, depending on the specific representation and information discussed within the
working meetings. In 2010, they have been focused on the following economic sectors:
energy, pharmaceutical, retail trade of food products, dairy products, telecommunications
and banks. An active participation has been recorded also within the working groups
on Cartels, Cooperation issues within the ECN, Chief Economist and IT Forensic.

The Competition Council participated in the debate on the draft normative acts
under public consultation, at the meetings of Advisory Committees on Restrictive
Practices and Abuse of Dominant Position.

The list of the regulations and communications issued by the European Commission
in 2010, on which the Competition Council has stated its position is presented in the
Statistics section.

In the field of economic concentrations, by the decision of the European Commission
in the Lidl/Plus Romania/Bulgaria Plus case, the operation notified to the European
Commission was partially relocated to Romania and Bulgaria.

In the field of antitrust and abuse of dominant position, the Competition Council
fulfilled its obligations to implement the TFEU rules in the cases investigated on the
management market of mandatory private pension funds (Il Pillar), postal services,
the services of expert accountants and certified accountants, under Articles 101
(anticompetitive practices) and/or 102 (abuse of dominant position) of TFEU.

Six information/reports concerning the cases investigated by the Competition Council
under articles 101 and 102 of TFEU were sent to the European Commission, 283
notifications of economic concentrations of Community dimension were processed
and 21 exchanges of information within the network were completed, consisting of
information requests submitted by the Competition Council and answers to the
requests from European Commission or other ECN competition authorities.
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Anul 2010 a marcat si editarea primei reviste sub egida ECN, destinata in special asociatiilor
de consumatori si mediului de afaceri. Revista, intitulata ECN Brief?, a fost publicata in 5
numere Si a cuprins articole grupate pe tematici de interes in domeniul concurentei,
redactate de Comisia Europeana si de autoritatile nationale de concurenta din ECN.

Relatii cu alte autoritati si organisme internationale de concurenta

Principalele cai prin care Consiliul Concurentei poate sa contribuie la promovarea celor
mai bune practici in aplicarea regulilor de concurenta sunt reprezentate de cooperarea
bilaterala, cu autoritati similare din diferite tari, si multilaterald, in cadrul organismelor
internationale — Organizatia pentru Cooperare si Dezvoltare Economica (OCDE), Reteaua
Autoritatilor de Concurenta Europene (ECA), Conferinta Natiunilor Unite pentru Comert
si Dezvoltare (UNCTAD) si Reteaua Internationala de Concurenta (ICN). Aceasta cooperare
conduce la cresterea notorietatii autoritatii pe plan international si ofera posibilitatea
preludrii in legislatia nationald a metodelor recomandate pe diverse teme de concurenta.

Tn anul 2010, prin semnarea de acorduri de cooperare, Consiliul Concurentei a initiat
colaborarea cu Ministerul Administratiei de Stat pentru Industrie si Comert din China
si cu autoritatea de concurenta din Ucraina. Reprezentantii Consiliului Concurentei
au sustinut prezentari si au participat la debateri pe teme de concurenta in cadrul
unor evenimente organizate de autoritatile de concurenta din Rusia, Croatia si Italia.

Anul 2010 a conferit Consiliului Concurentei prilejul de valorificare a statutului sau
de observator la structurile de lucru ale Comitetului de Concurenta al OCDE,
precum si de afirmare a activitatii sale pe plan international.

Printre rezultatele semnificative obtinute, mentionam participarea Consiliului Concurentei
cu contributii nationale pe teme de importanta majora pentru evolutia actuala a politicii
de concurenta la nivel international, atat cu ocazia reuniunilor Comitetului de Concurenta
OCDE din februarie, iunie si octombrie 2010, cat si cu ocazia celei de-a IX-a sesiuni a
Forumului Global de Concurenta, dupa cum urmeaza: evolutii in domeniul politicii i
legii concurentei in Romania, antitrust - transparenta procedurald, concurenta, ajutor
de stat si subventii, intelegeri tacite si probleme de coruptie in sectorul achizitiilor
publice, schimbul de informatii intre intreprinderi concurente.

De asemenea, in cadrul a 7 seminarii si conferinte organizate sub egida Centrului
Regional de Concurenta OCDE de la Budapesta, reprezentantii Consiliului Concurentei
au sustinut prezentari si au avut interventii pe teme cum ar fi: abuzul de pozitie
dominanta prin pret, proceduri de analiza in cazul concentrarilor economice complexe
- cazul Kronospan/Constantia, politica de concurenta dupa criza economica.

in acord cu bunele practici OCDE, Consiliului Concurentei a promovat cu succes
introducerea ,filtrului de concurenta” la nivelul actelor normative propuse spre
aprobare Guvernului. De asemenea, a acordat o atentie deosebita intaririi cooperarii
cu celelalte institutii din Romania cu atributii in domeniul achizitiilor publice.
Introducerea de catre ANRMAP a obligativitatii declaratiei prin care reprezentantii

8 ECN Brief poate fi accesata de pe site-ul Comisiei Europene la adresa de internet: http://ec.europa.eu/competition/
ecn/brief/index.html.
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In 2010, the first ECN magazine was issued, designed especially for consumer and
the business environment. The magazine, entitled ECN Brief® was published in five
issues and included articles on topics of interest in the field of competition, drafted
by the European Commission and by the ECN national competition authorities.

Relations with other competition authorities and international bodies

The Competition Council can contribute to the promotion of the best practices in the
application of the competition rules by two main ways: the bilateral cooperation with
the similar authorities from different countries, and the multilateral cooperation within
international bodies - the Organization for Economic Cooperation and Development
(OECD), the network of the European Competition Authorities (ECA), the United
Nations Conference on Trade and Development (UNCTAD) and the International
Competition Network (ICN). This cooperation is increasing the international reputation
of the authority and offers the opportunity of transposing various recommended
methods in the field of competition into the national legislation.

In 2010, by the signing of cooperation agreements, the Competition Council has initiated
the collaboration with the Ministry of State Administration for Industry and Commerce of
China and the competition authority of Ukraine. The Competition Council’s representatives
have delivered presentations and attended debated on competition issues within specific
events organized by the competition authorities of Russia, Croatia and Italy.

In 2010, the Competition Council had the opportunity to make use of its observer
status at the working bodies of the OECD Competition Committee and to affirm
itself at the international level.

In this context, we mention the national contributions of the Competition Council on
issues of importance for the current development of the international competition
policy, both at the OECD Competition Committee meetings held in February, June
and October 2010 and within the Ninth Session of the Global Forum on Competition:
developments of the competition policy and law in Romania, antitrust - procedural
transparency, competition, State aid and subsidies, tacit agreements and corruption
issues in public procurement, the exchange of information between competitors.

In addition, the representatives Competition Council have delivered presentations and
have made interventions on topics such as the abuse of dominant position through
price, the procedure of analysing complex mergers — the Kronospan/Constantia case,
the competition policy after the economic crisis within 7 seminars and conferences
organized under the aegis of the OECD Regional Centre for Competition in Budapest.

In line with the OECD’s good practices, the Competition Council has successfully
promoted the introduction of the “competition filter” for the normative acts proposed
to be adopted by the Government. A special attention was also paid to strengthening
the cooperation with other Romanian institutions with responsibilities in public
procurement. The introduction by ANRMAP of the mandatory certificate of participation

8 ECN Brief can be accessed on the European Commission’s website at: http://ec.europa.eu/competition/ecn/brief/
index.html.
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intreprinderilor participante in cadrul procedurii de atribuire a contractelor publice li
se solicita sa certifice pe proprie raspundere ca au un comportament in concordanta
cu regulile de concurenta si elaborarea de catre Consiliul Concurentei a Ghidului
privind detectarea licitatiilor trucate reprezinta alte exemple de transpunere in practica
a experientei acumulate in cadrul OCDE.

In calitatea sa de membru al ICN, Consiliul Concurentei a continuat participarea activa
la activitatile derulate in cadrul grupurilor de lucru ICN privind cartelurile, concentrarile
economice, comportamentul unilateral al firmelor dominante, eficacitatea unei
autoritati de concurenta si promovarea politicii de concurenta.

ECA este organizata sub forma unui forum care permite dezbaterea modalitatilor de
implementare a regulilor de concurenta, schimburile de experienta si 0 mai buna colaborare
intre autoritati. in anul 2010, Consiliul Concurentei a participat la reuniunea plenara a ECA,
organizata la Viena, ocazie cu care a fost prezentata perspectiva autoritatii roméne de concurenta
asupra rolului activitatii de promovare a regulilor de concurenta, precum si demersurile efectuate
de Consiliul Concurentei privind transpunerea Directivei 2008/48/CE privind contractele de
credit pentru consumatori si adaptarea acesteia la specificul economiei nationale.

In cadrul UNCTAD, cu ocazia celei de-a 6-a Conferinte a Natiunilor Unite privind
politica si legea concurentei, care a marcat aniversarea a 30 ani de la adoptarea
Setului Natiunilor Unite de principii si reguli echitabile pentru controlul practicilor
comerciale restrictive, delegatia Consiliului Concurentei a facut parte din echipa de
evaluare a stadiului politicii si legii concurentei in Armenia, la solicitarea adresata
Secretariatului UNCTAD de autoritatea de concurenta din aceasta tara.

Forumul Marea Neagra - Marea Caspica

Orientarea Consiliului Concurentei catre dezvoltarea relatiilor cu autoritatile de
concurenta din regiunea Marea Neagra — Marea Caspica are ca punct de plecare
existenta unor stranse relatii comerciale si a unor probleme comune in aplicarea si
respectarea concurentei de catre mediul de afaceri din aceast zona.
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in tenders with an independent offer, by which the representatives of the undertakings
participating within the procedure for assigning public contracts are requested to
certify through a declaration in lieu of an oath that they will have a behaviour in
accordance with the competition rules and the Guide for the detection of bid rigging
are other examples of transposing OECD’s experience in practice.

As a member of the ICN, the Competition Council continued its active participation
in the activities carried out within the ICN working groups on cartels, mergers,
unilateral conduct of dominant firms, the effectiveness of the competition authorities
and the promotion of the competition policy.

ECA is organized as a forum for debating the ways of implementing the competition rules,
for exchanging experience and for achieving a better cooperation between authorities. In
2010, the Competition Council attended the plenary meeting of the ECA, organised in
Vienna. The representatives of the Romanian competition authority presented the
perspective of the institution on the role of promoting the competition rules and the steps
taken by the Competition Council on the transposition of Directive 2008/48/CE on credit
agreements for consumers and its adaptation to the specific of the national economy.

As regards UNCTAD, on the occasion of the 6th United Nations Conference on
Competition Policy and Law, which marked the 30 years anniversary of the adoption
of the United Nations set of equitable principles and rules for the control of restrictive
business practices, the delegation of the Competition Council was part of the
evaluation team of the competition policy and law in Armenia, at the request the
competition authority in this country submitted to the UNCTAD Secretariat.

The Black Sea - Caspian See Forum

Competition Council’s objective of developing the relations with the competition
authorities from the Black Sea — Caspian Sea region, has as its starting point the
existence of close trade relations and common issues in the enforcement of the
competition rules and as regards their observance by the business environment.
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Initiativa Consiliului Concurentei s-a concretizat in anul 2010, odata cu organizarea
Mesei rotunde Marea Neagra - Marea Caspica: promotor al dezvoltarii comertului in
regiune. Evenimentul a reunit autoritati de concurenta din Bulgaria, Moldova, Rusia,
Turcia, Ucraina si Kirghistan, precum si reprezentanti ai mediului de afaceri din Romania.

In vederea indeplinirii unor obiective pe termen lung, Consiliul Concurentei a prezentat
un proiect concret de colaborare, acesta fiind sustinut si apreciat de Ministerul
Afacerilor Externe. Autoritatile de concurenta prezente la eveniment au agreat
propunerea Consiliului Concurentei. Proiectul urmeaza sa fie supus aprobarii oficiale
a Ministerului Afacerilor Externe.

Consiliul Concurentei - furnizor de expertiza in domeniul ajutorului de stat in plan extern

Proiectele de Twinning reprezinta modalitatea clasica de acordare de asistenta tehnica
pentru imbunatatirea capacitatii unei autoritati tinere de concurenta de a functiona la
standarde europene.

In acest sens, Consiliul Concurentei, in cooperare cu autoritatile de concurenta din
Austria si Letonia, va acorda asistenta tehnica Agentiei Nationale pentru Protectia
Concurentei din Republica Moldova pe o perioada de 18 luni in cadrul Proiectului
Twinning (infratire institutionald) Sprijin pentru aplicarea politicii din domeniul
concurentei si al ajutorului de stat in Republicaf Moldova.

Consiliul Concurentei va coordona intregul proiect si va fi responsabil de indeplinirea
obiectivelor Componentei Ajutor de Stat.

Proiectul isi propune dezvoltarea capacitatii autoritatii de concurenta din Republica
Moldova de rezolvare a cazurilor de concurenta, prin introducerea unor tehnici noi de
detectare si sanctionare a practicilor anticoncurentiale, precum si elaborarea unui
pachet legislativ in domeniul ajutorului de stat, in concordanta cu Parteneriatul
Uniunea Europeana — Republica Moldova.

Proiectele derulate in cadrul programului TAIEX, Instrumentul de Asistenta Tehnica si
Schimb de Informatii din cadrul Comisiei Europeane, Directoratul General pentru
Extindere, reprezinta un alt instrument important la care Consiliul Concurentei a apelat
pentru a impartasi din experienta in domeniul concurentei si ajutorului de stat
autoritatilor de concurenta mai tinere din tari din afara spatiului comunitar, cum ar fi
Bosnia-Hertegovina, Albania si Libia.




Competition Council’s initiative was materialized in 2010, through the round table “Black
Sea - Caspian Sea: promoter of the development of trade in the region”. The event
brought together competition authorities from Bulgaria, Moldova, Russia, Turkey, Ukraine
and Kyrgyzstan, as well as representatives of the Romanian business environment.

In order to achieve certain long term objectives, the Competition Council has
submitted a concrete cooperation project, which was supported and appreciated by
the Ministry of Foreign Affairs. The competition authorities attending the event have
approved the proposal of the Competition Council. The project will be submitted for
the formal approval of the Ministry of Foreign Affairs.

Competition Council - provider of expertise on State aid at the international level

Twinning projects are classical methods for providing technical assistance for
improving the ability of younger competition authorities to operate according to the
European standards.

In this respect, the Competition Council, in cooperation with the competition
authorities of Austria and Latvia, will provide technical assistance for the National
Agency for the Protection of Competition of the Republic of Moldova for a period of
18 months within the Twinning Project Support to Implementation and Enforcement
of Competition and State aid policy in the Republic of Moldova.

The Competition Council will coordinate the entire project and will be responsible for
achieving the objectives of the State aid component.

The project aims to develop the administrative capacity of the competition authority
of the Republic of Moldova for solving competition cases, by introducing new
techniques of detection and for sanctioning the anticompetitive practices and by
developing a legislative package on State aid, in line with the European Union -
Moldova Partnership.

The projects implemented through TAIEX, the Technical Assistance Information
Exchange Instrument of the European Commission, the General Directorate for
Enlargement, is another important instrument used by the Competition Council
to share its experience on competition and State aid to the younger competition
authorities outside the Community area, such as Bosnia-Herzegovina, Albania
and Libya.
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7. ACTIUNI DE PROMOVARE

Promovarea culturii concurentei reprezinta acele activitati ale autoritatii de concurenta
desfasurate prin mecanisme care nu sunt legate direct de aplicarea efectiva a legii,
in special cele care privesc intdrirea relatiilor de cooperare cu alte institutii si cele
care au ca scop cresterea increderii tuturor partilor interesate in beneficiile aduse de
concurenta (ministere si institutii de stat, agenti economici, magistrati, organizatii
profesionale si sindicale, organizatii neguvernamentale, consumatori etc.).

{n anul 2010, au fost incheiate 8 noi protocoale de colaborare cu Autoritatea Nationald
pentru Reglementarea si Monitorizarea Achizitiilor Publice, Consiliul National de
Solutionare a Contestatiilor, Unitatea pentru coordonarea si verificarea achizitiilor
publice din subordinea Minsterului Finantelor Publice, Corpul de Control al Primului
Minstru, Curtea de Conturi, Ministerul Comunicatiilor si Tehnologiei Informatiei,
Academia de Politie ,,Alexandru loan Cuza” si cu Institutul de Prognoza Economica.

Din dorinta de a intensifica dialogul cu structurile parlamentare, Consiliul Concurentei
a initiat o serie de intalniri cu comisiile parlamentare de specialitate si cu conducerile
celor doud camere ale Parlamentului Romaniei. In acest context, mentionam reuniunea
bilaterala din luna decembrie 2010 a conducerii Consiliului Concurentei cu biroul
Senatului Romaniei. Cu aceasta ocazie, presedintele Bogdan M. Chiritoiu a informat
conducerea Senatului cu privire la activitatea curenta, viziunea strategica si prioritatile
normative ale Consiliului Concurentei.

Consiliul Concurentei a organizat/a participat in cadrul a peste 1000 de actiuni de
promovare a regulilor de concurenta si ajutor de stat, constand in conferinte, seminarii,
mese rotunde si intalniri de lucru adresate mediului de afaceri, autoritatilor publice
centrale si locale, mediului judecatoresc, mass-media.

Graficul nr. 18. Structura actiunilor de promovare a culturii concurentei in anul 2010
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7. PROMOTING ACTIONS

The promotion of the competition culture consists of the activities carried out by the competition
authority through mechanisms that are not directly linked to the actual enforcement of the law,
mainly those related to strengthening the cooperation relations with other institutions and those
aiming at increasing the reliance of all stakeholders in the benefits resulted from the competition
(ministries and State institutions, economic operators, magistrates, professional and trade
union organizations, non-governmental organizations, consumers etc.).

In 2010, 8 new collaboration protocols were concluded with The National Authority
for the Regulation and Monitoring of Public Procurements, the National Council for
Solving Complaints, the Unit for Coordination and Verification of Public Procurements
within the Ministry of Public Finances, the Inspection Body of the Prime Minister, the
Court of Accounts, the Ministry of Communications and Information Society,
“Alexandru loan Cuza” Police Academy and the Institute for Economic Forecasting.

For the purpose of enhancing the dialogue with the parliamentary structures, the Competition
Council has initiated a series of meetings with the specialized commissions within the
Parliament and with the leadership of the two chambers of the Romanian Parliament. In this
context, we refer to the bilateral meeting organised in December 2010 between the head of
the Competition Council and the management body of the Romanian Senate. On the occasion
of this meeting, the President Bogdan M. Chiritoiu informed the Senate representatives on
the current activity, the strategic vision and the normative priorities of the Competition Council.

The Competition Council has organized/attended over 1000 actions promoting the
competition and State aid rules, consisting of conferences, workshops, debates and
work meetings intended for the business environment, the central and local public
authorities, the legal environment, the mass-media.

Graph no. 18. Structure of the actions for promoting the competition culture in 2010
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Numarul acestor actiuni, precum si structura acestora sunt similare cu cele realizate
in anul 2009.

fn anul 2010, Consiliul Concurentei a continuat promovarea culturii concurentei in
mediului academic, prin sustinerea de prezentari la Universitatea ,Alexandru loan
Cuza” din lasi si la Universitatea ,,Lucian Blaga” din Sibiu, in cadrul carora au particpat
studenti, masteranzi si cadre didactice din cadrul invatamantului superior.

In anul 2010, Consiliul Concurentei a continuat publicarea de buletine trimestriale,
revista Concurenta - studii si cercetari privind protectia concurentei economice,
materiale si ghiduri in domeniul concurentei si al ajutorului de stat.

Site-ul oficial institutiei (www.consiliulconcurentei.ro) a constituit un instrument
important in asigurarea transparentei activitatii Consiliului Concurentei, fiind actualizat
permanent cu informatii care sa vina in sprijinul partilor interesate.

Pagina de internet a Retelei de Ajutor de Stat (www.ajutordestat.ro) a contribuit la
indeplinirea rolului institutiei de punct national de informare in domeniu.

Un element de noutate in anul 2010 il reprezinta crearea si punerea in functiune a
paginii de internet dedicate Modulului de clementa (www.clementa.ro), ce cuprinde
toate informatiile relevante in ceea ce priveste conditiile aplicarii politicii de clementa.

In anul 2010, activitatea autoritatii de concurenta a fost reflectata in 3342 de aparitii in presa
scrisd, radio-TV si site-uri de stiri, in crestere cu aproximativ 80% fatad de anul 2009. Din
aceste aparitii, majoritatea (aproximativ 80%) au fost la nivel central. Pe parcursul anului 2010,
Consiliul Concurentei a dat publicitatii 98 de comunicate de presa, in crestere cu aproximativ
9% fatd de numarul comunicatelor de presa din 2009. in ceea ce priveste numérul conferintelor
de presa organizate in 2010, acesta s-a pastrat la un nivel similar cu cel din 2009 (12).

Ca urmare a intensificarii actiunilor de mediatizare a activitatii institutiei, numarul de
solicitari de informatii realizate in baza legislatiei privind accesul la informatii publice
s-a redus cu 56% fatd de anul 2009. in acelasi timp, numarul de petitii redirectionate
pentru solutionare autoritatilor competente a scazut cu 19%, ceea ce arata ca
actiunile de promovare au avut ca rezultat, pe langa diseminarea informatiilor
referitoare la activitatea Consiliului Concurentei si cresterea gradului de constientizare
cu privire la competentele institutiei.

Structura numarului de petitii redirectionate spre solutionare catre autoritatile
competente este prezentata in Sectiunea Statistici.

Lansarea raportului ,,Provocarile Pietei Unice si concurenta in sectoare sensibile”

In vederea intensificarii vizibilitatii si credibilitétii Consiliului Concurentei in randul
tuturor factorilor de interes pe plan national si international, in data de 14 octombrie
2010, Consiliul Concurentei a lansat spre dezbatere publica Raportul Provocarile
Pietei Unice si concurenta in sectoare sensibile, elaborat cu sprijinul expertilor din
cadrul Centrului Romén de Politici Economice (CEROPE) si al Societatii Academice
din Romania (SAR).
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Both the number of these actions and their structure are similar to those of 2009.

In 2010, the Competition Council continued to promote the competition culture within
the academic environment, by delivering presentations at “Alexandru loan Cuza”
University from lasi and at “Lucian Blaga” University from Sibiu, attended by students,
master’s students and teaching staff.

In 2010, the Competition Council continued to publish quarterly bulletins, the magazine
“Competition Survey - Studies, Researches and Analyses relating to Economic
Competition”, materials and guidelines in the field of competition and Stated aid.

The official website of the institution (www.competition.ro) was an important tool in
ensuring the transparency of the Competition Council activity, as it has been updated
on a permanent basis with information that would support the interested parties.

The webpage of the Romanian State Aid Network (www.ajutordestat.ro) has
contributed to fulfilling the institution role as national information point in the field.

The novelty in 2010 consists in the creation and putting into operation of an
website dedicated to the Leniency Module (www.clementa.ro), containing all
relevant information related to the application of the leniency policy.

In 2010, the activity of the competition authority was reflected in 3342 postings in
the written press, radio-TV and news websites, recording an increase of about 80%
compared to 2009. Most of these postings (about 80%) were recorded at the central
level. During 2010, the Competition Council has issued 98 press releases, with around
9% above the number of press releases in 2009. In respect to the number of press
conferences organized in 2010, it was similar to that of 2009 (12).

Due to the enhancement of the actions focusing on promoting the institution activities,
the number of information requests submitted based on the law on the access to
public information has decreased by 56% compared to 2009. At the same time, the
number of petitions forwarded to competent authorities in order to be solved has
decreased by 19%, meaning that the promotion actions have resulted in the
dissemination of information on the activity of Competition Council and in the increase
of the acknowledgement degree regarding the competences of the institution.

The structure of the number of petitions forwarded to be solved by the competent
authorities is presented in the Statistics section.

The release of the Report “The Challenges of Single Market and the Competition
within Sensitive Sectors”

For enhancing the visibility and credibility of the Competition Council among all
stakeholders at national and international level, on 14 October 2010, the Competition
Council released to public debate the report entitled The Challenges of Single Market
and the Competition within Sensitive Sectors, drafted with the support of the experts
within the Romanian Centre for Economic Policies (CEROPE) and the Romanian
Academic Society (SAR).
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Dintre sectoarele care au facut obiectul analizei raportului, in cadrul evenimentului au
fost alese spre dezbatere doua tematici de actualitate in contextul crizei economice,
respectiv: Concurenta si masuri eficiente de reglementare in sectoare cheie ale
economiei romanesti si Masuri de stimulare a unui mediu concurential de-a lungul
lantului produselor agro-alimentare.

La eveniment au participat domnul Dacian Ciolos, Comisarul european pentru
agricultura, care a sustinut o alocutiune in sesiunea introductiva a evenimentului si
doi reprezentanti ai Directoratului de Concurenta din cadrul Comisiei Europene.

In calitate de lectori, au participat: domnul Valeriu Tab&ra - Ministrul agriculturii si dezvoltarii
rurale, domnul Lucian Croitoru - consilier al Guvernatorului Bancii Nationale a Romaniei,
domnul Gheorghe Oprescu - profesor in cadrul Universitatii Politehnice Bucuresti, membru
in Consiliul Director al CEROPE si fost presedinte al Consiliului Concurentei, domnul Sorin
lonita - directorul de cercetare al SAR, domnul Dan lulius Plaveti - Presedintele Autoritatii
Nationale de Reglementare in domeniul Energiei, domnul Sorin Mandrutescu - Presedintele
Camerei de Comert Americane in Romania, domnul Valeriu-Andrei Steriu - membru in cadrul
Comisiei pentru agricultura, silvicultura, industrie alimentara si servicii specifice din cadrul
Camerei Deputatilor si domnul Arnaud Dussais - Directorul de achizitii al Carrefour Romania.

Lucrarile conferintei au condus la un dialog constructiv intre factorii interesati, precum
si la identificarea solutiilor optime pentru imbunatatirea cadrului legislativ si cresterea
gradului de concurenta in sectoare extrem de importante pentru asigurarea bunastarii
consumatorului final.

De asemenea, in vederea promovarii beneficiilor aplicarii regulilor de concurenta atat
pe piete libere, cat si in sectoare reglementate, au participat la eveniment reprezentanti
ai autoritatilor de reglementare, guvernului si altor autoritati publice, membri ai
Parlamentului Roméaniei, presedinti ai camerelor de comert si industrie, reprezentanti
ai organizatiilor patronale, ai asociatiilor profesionale, mediul juridic si academic,
reprezentanti mass media, precum si ai organizatiilor societatii civile.

Acest eveniment a avut un real impact pozitiv asupra audientei, prezentarile sustinute
de lectori clarificand numeroase probleme specifice sectorului agro-alimentar si
sectoarelor reglementate.
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Out of the sectors analysed within the report, two subjects of interest in the context
of the economic crisis were chosen to be discussed within the event: Competition
and effective regulating measures within key sectors of the Romanian economy and
Incentive measures for a competitive environment along the agricultural food
products chain.

The event was attended by Mr. Dacian Ciolos, the European Commissioner for Agriculture,
who delivered a speech during the opening of the event and by two representatives of
the Directorate-General for Competition within the European Commission.

The event was attended by the following lecturers: Mr. Valeriu Tabara - Minister of Agriculture
and Rural Development, Mr. Lucian Croitoru - advisor of the Governor of the National Bank
of Romania, Mr. Gheorghe Oprescu - Professor within the Polytechnic University in
Bucharest, member of the Board of CEROPE and former President of the Competition
Council, Mr. Sorin lonita - Research Director of SAR, Mr. Dan lulius Plaveti - President of
the Romanian Energy Regulatory Authority, Mr. Sorin Mandrutescu - President of the
American Chamber of Commerce in Romania, Mr. Valeriu-Andrei Steriu - member of
Committee for Agriculture, Forestry, Food Industry and Specific Services within the Chamber
of Deputies and Mr. Arnaud Dussais - Procurement Director of Carrefour Romania.

The conference works have resulted in a constructive dialogue between the interested
factors, as well as in identifying optimal solutions in order to improve the legislative
framework and to increase the competition degree within very important sectors so
as to ensure the welfare of the final consumer.

For the purpose of promoting the enforcement of the competition rules both on free
markets and on regulated sectors, the event was also attended by representatives of the
regulatory authorities, of the Government and other public authorities, members of the
Romanian Parliament, presidents of the chambers of commerce and industry,
representatives of employers’ organizations, of professional organizations, of judicial and
academic environment, media representatives, as well as of civil society organizations.

This event had a real positive impact on the audiences, as the presentations of the
lecturers have pointed out many problems specific to the agricultural food products
sector and to the regulated sectors.
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Raportul anual 2009

Conferinta de lansare a raportului, desfasurata in data de 22 aprilie 2010, a fost
structurata in doua sectiuni:

A. Constituirea Colegiului Consultativ al Consiliului Concurentei, organism format din
personalitati marcante din mediul economic, juridic, fosti membri ai Plenului Consiliului
Concurentei si analisti de prestigiu si care are un rol consultativ in stabilirea strategiei
autoritatii de concurenta, clarificarea manierei de interpretare si aplicare a diverselor
dispozitii legale din domeniul Concurentei, aplicarea politicii concurentiale in diverse
domenii de activitate etc.

B. Conferinta propriu-zisa, denumita Consiliul Concurentei — Realizari si Perspective,
organizata cu scopul lansarii Raportului anual al Consiliului Concurentei pentru anul
2009, in cadrul unui eveniment de inalta tinuta.

La eveniment au participat domnul Emil Boc, Primul Ministru al Roméaniei, domnul
Valeriu Vreme, Vicepresedinte al Camerei Deputatilor, secretari de stat sau consilieri
din cadrul Ministerul Muncii si Familiei, Ministerul Afacerilor Externe, Ministerul
Comunicatiilor, Ministerul Finantelor Publice, Ministerul Economiei, Ministerul
Agriculturii, precum si reprezentanti la inalt nivel ai altor institutii, autoritati si agentii.

Din partea Comisiei Europene a participat domnul Ales Musil, directorul Unitatii responsabile
pentru Reteaua Europeana de Concurenta. Autoritatile de concurenta din Republica Moldova
si Austria au fost reprezentate la nivel de director general, respectiv de doamna Viorica Carare
si de domnul Thomas Thanner. De asemenea, la eveniment au participat reprezentanti ai
misiunilor diplomatice in Romania ale Austriei, SUA, Germaniei, Marii Britanii, Italiei si Frantei.

In cadrul evenimentului, lectorii au pus accent pe importanta identificarii si sanctionérii
practicilor anticoncurentiale, in special trucarea licitatiilor, precum si pe importanta
cresterii capacitatii de investigare a licitatiilor trucate, aceasta fiind una dintre
prioritatile Consiliului Concurentei.

Prin organizarea acestei conferinte, s-a urmarit cresterea gradului de vizibilitate al
Consiliului Concurentei in spectrul economic, atat la nivel national, cat si la nivel comunitar,
precum si consolidarea profilului Consiliului Concurentei in relatiile multilaterale, in special
in cele cu Comisia Europeana si cu celelalte state membre ale Uniunii Europene.
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The 2009 Annual Report

The conference for the release of the report was organised on 22 April 2010 and had
two sections:

A. The establishment of the Advisory Board of the Competition Council, a body
consisting of important personalities within the economic and legal fields, former
members of the Competition Council Plenum and prestigious analysts. This body who
have an advisory role in establishing the strategy of the competition authority, in
clarifying how the various legal provisions in the field of competition are being interpreted
and enforced, in applying the competition policy within various activity fields etc.

B. The conference itself, with the title The Competition Council - Achievement and
perspectives, organized for the purpose of releasing the 2009 Annual Report of the
Competition Council, within a high standing event.

The event was attended by Mr. Emil Boc, the Prime Minister of Romania, Mr. Valeriu
Vlreme, Vice-president of the Chamber of Deputies, Secretaries of State or advisors within
the Ministry of Labour, Family and Social Protection, the Ministry of Foreign Affairs, the
Ministry of Communications, the Ministry of Public Finances, the Ministry of Agriculture,
as well as high-level representatives of other institutions, authorities and agencies.

The European Commission was represented at the event by Mr. Ales Musil, Director of the Unit
responsible for the European Competition Network. The competition authorities of the Republic
of Moldova and of Austria were represented by the general directors Mrs. Viorica Carare and
Mr. Thomas Thanner respectively. The event was also attended by representatives of the
diplomatic missions in Romania of Austria, USA, Germany, Great Britain, Italy and France.

Within the event, the lecturers have emphasized the importance of identifying and
sanctioning the anticompetitive practices, especially the bid rigging, as well as the
importance of increasing the capacity of investigating this type of anticompetitive
practice, which is one of the priorities of the Competition Council.

The purpose of this conference was to enhance the visibility of the Competition Council
within the economic environment, both nationally and at the Community level, as well as
strengthening the Competition Council profile within the multilateral relations, mainly those
with the European Commission and with the other Member States of the European Union.

2010 Annual Report | 105




8. RESURSELE CONSILIULUI CONCURENTEI

Alocari bugetare si proiecte

fn anul 2010, Consiliul Concurentei a beneficiat de fonduri de la bugetul de stat in
cuantum de 36,6 mil. lei, din care 86,4% au reprezentat cheltuieli cu personalul,
11,6% - bunuri si servicii si 2% - active nefinanciare. in perioada 2005-2010, bugetul
institutiei s-a majorat in termeni nominali cu 64%. Pe de alta parte, comparativ cu
anii 2008 si 2009, acesta s-a diminuat cu 22,7%, respectiv cu 12,5%. Reducerea
bugetului alocat in perioada 2008-2010 este un rezultat al constrangerilor existente
ca urmare a perioadei de criza economico-financiara pe care Romania o parcurge.

Aproximativ 37% din bugetul Consiliului Concurentei aferent anului 2010 a fost alocat
pe proiecte.

Proiectele au vizat, in principal, alocarea cat mai eficienta a sumelor din bugetul
institutiei, altele decat cheltuielile cu personalul, cheltuieli a caror destinatie si eficienta
este In mod regulat controlata de institutiile statului cu atributii in acest sens.

Cele 27 de proiecte specifice au fost impartite in urmatoarele categorii:

e Proiecte ce vizeaza sustinerea activitatii de baza a institutiei;

Proiecte ce urmaresc eficientizarea institutiei;

Proiecte ce urmaresc dezvoltarea institutiei din punct de vedere logistic;

Proiecte ce cresc vizibilitatea institutiei;
e Proiecte ce urmaresc promovarea institutiei.

Gradul total de executie bugetara s-a situat la nivelul de 99,4%, la acelasi nivel cu
cel atins in anul 2009. Comparativ cu anul 2005, gradul de executie bugetara a crescut
cu 0,1 puncte procentuale.

Date detaliate privind bugetul alocat si executia bugetara in perioada 2005-2010 se
regasesc in cadrul sectiunii Statistici.

Resurse umane

In anul 2010, personalul Consiliului Concurentei a fost format in proportie de 85,4%
din functionari publici si in procent de 14,6% din personal contractual.

Numarul total al personalului autoritatii de concurenta s-a majorat in perioada 2005-
2010 cu 13,5%, insa a scazut usor fata de anul 2008 si 2009, cu 2,1 % , respectiv




8. RESOURCES OF COMPETITION COUNCIL

Budget allocations and projects

In 2010, the Competition Council received funds from the State budget amounting to
36.6 mil. Lei, out of which 86.4% were personnel expenses, 11.6% - goods and services
and 2% - nonfinancial assets. During 2005-2010, the budget of the institutions has
increased by 64%. On the other hand, compared to 2008 and 2009, the budget was
reduced by 22.7% and 12.5% respectively. The decrease of the budget allocated during
2008-2010 results from the constraints due to the economic and financial crisis affecting
Romania.

About 37% of the budget of the Competition Council for 2010 has been allocated for
projects.

The purpose of the projects consisted mainly of an effective allocation of the financial resources
within the institution budget, other than staff expenses. The destination and effectiveness of
these expenses are verified on a regular basis by the State institutions authorized for this purpose.

The 27 specific projects were classified as follows:
e Projects aiming to support the basic activity of the institution;
e Projects aiming to render the institution efficient;
e Projects aiming to achieve the logistic development of the institution;
e Projects increasing the visibility of the institution;
e Projects aiming to promote the institution.

The overall degree of budget execution amounted to 99.4%, at the same level
registered in 2009. Compared to 2005, the degree of budget execution has increased
by 0.1 percentage points.

Detailed data regarding the allocated budget and the budget execution during 2005-
2010 can be found in the Statistics section.

Human Resources

In 2010, the personnel of the Competition Council consisted of public officers in
proportion of 85.4% and contractual personnel in proportion of 14.6%.

The overall number of personnel of the competition authority has increased by 13.5%
during 2005-2010, but it has decreased by 2.1% and 1.3% compared to 2008 and
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cu 1,3%. Aceasta este o consecinta a pensionarilor si plecarilor voluntare din cadrul
institutiei, coroborata cu masurile specifice luate in cadrul politicii de personal aplicata
la nivelul intregului sector de stat.

Din punctul de vedere al repartizarii pe varste a personalului, in 2010, ponderea cea
mai mare au detinut-o angajatii intre 30 si 40 de ani (37,6%) si cei de peste 50 de
ani (35, 6%).

Pe tipuri de studii (economisti, juristi, alti salariati), cea mai mare pondere revine
economistilor (62,4), in timp ce juristii sunt in procent de doar 15, 9%.

Din perspective nivelului de pregatire, 92,2% din personal are studii de licenta, 27,5%
masterat si 2,7% de doctorat.

Informatii detaliate privind resursele umane ale Consiliului Concurentei in perioada
2005-2010 se regasesc in cadrul sectiunii Statistici.

Pregatire profesionala

In anul 2010, Consiliul Concurentei a organizat un numéar de 17 cursuri de preggtire,
de care au beneficiat aproximativ 50% din personalul institutiei.

Dintre temele acestor cursuri amintim:
e analiza economica si econometrica;
® management de proiect - Fonduri structurale;
e formare de competente pentru traducerea si revizia de texte juridice;
e contabilitate si control financiar preventiv;
e managementul resurselor umane;
e aplicarea legii salarizarii personalului bugetar.

Angajatii Consiliului Concurentei au acumulat cunostiinte specifice si prin participarea
in cadrul unor actiuni de pregatire profesionald desfasurate in afara tarii. Dintre aceste
amintim:

® Stagii de pregatire la Comisia Europeana

In cadrul Programului Comisiei Europene privind expertii nationali detasati pentru
pregatire profesionald, doi inspectori de concurenta din cadrul Consiliului Concurentei
au participat la stagii de pregatire profesionald in calitate de experti detasati la
Comisia Europeana pentru o perioada de maxim 5 luni. Reprezentantii Consiliului
Concurentei si-au desfasurat stagiile in cadrul Directoratului General pentru
Concurenta si al Directoratului General pentru Dezvoltare Regionala.

® Academia de Drept European (ERA)

Participarea anuala la evenimentele ERA permite pregatirea profesionald continua a
expertilor Consiliului Concurentei. In anul 2010, autoritatea romana de concurenta a




2009 respectively. This is the consequence of retirements and voluntary withdrawal
from the institution, corroborated with the specific measures taken within the
personnel policy and applied at the level of the entire State sector.

From the point of view of the age classification of the personnel, in 2010, the highest
rate was registered by employees aged between 30 and 40 (37.6%) and those aged
over 50 (35.6%).

By types of education (economists, lawyers, other personnel), the economists have
the highest rate (62.4%), while the lawyers only account for 15.9%.

From the point of view of the level of education, 92.2% of the personnel have
Bachelor’s degree, 27.5% have a master’s degree and 2.7% have a PhD.

Detailed data regarding the human resources of the Competition Council during 2005-
2010 can be found in the Statistics section.

Professional training

In 2010, the Competition Council organized 17 training courses, attended by almost
50% of the institution’s personnel.

The subjects of these courses included:
e® economic and econometric analysis;
e project management - Structural Funds;
e training abilities for translating and reviewing legal texts;
e accounting and preventive financial control;
® human resources management;
e enforcement of wage law for budgetary personnel.

The employees of the Competition Council have also gained specific knowledge
by participating in several training activities that took place abroad. These have
included:

® Training internships at the European Commission

Within the Programme of the European Commission regarding the national experts
transferred for attending professional training, two competition inspectors of the
Competition Council have attended training internships as experts transferred to the
European Commission for a maximum period of 5 months. The representatives of the
Competition Council have attended the internships within the Directorate General for
Competition and the Directorate General for Regional Development.

® The Academy of European Law (ERA)

The annual participation in ERA’s events enables the continuous professional training
of the experts within the Competition Council. In 2010, the Competition Council




fost prezenta la 4 evenimente care au permis familiarizarea cu ultimele tendinte si
reglementari la nivel european in domeniul antitrust, al ajutorului de stat si cu dreptul
european in domeniul achizitiilor publice.

® Proiectul ,Forensic IT”

La initiativa autoritatii de concurenta din Italia, incepand cu 2009, se deruleaza un
proiect sustinut de Comisia Europeanad, al carui scop este de a specializa expertii
IT in tehnicile de forensic (culegerea si recuperarea datelor informatice) necesare
in cadrul inspectiilor inopinate. in 2010, au avut loc mai multe sesiuni de training
pentru expertii IT, la care au participat si reprezentanti din cadrul Consiliului
Concurentei.




attended 4 events that have enabled the familiarization with the latest European trends
and regulations in the antitrust field, the State aid field and concerning the European
law in the field of public procurement.

® “Forensic IT” Project

On the initiative of the Italian competition authority, a project supported by the
European Commission has been in progress since 2009, aiming at specialising IT
professionals in the forensic techniques (collection and recovery of electronic data)
required during dawn raids. In 2010, several training sessions for IT specialists
have been organised, which were attended by representatives of the Competition
Council.




9. CE NE PROPUNEM iN ANUL 2011

Pentru anul 2011, Consiliul Concurentei si-a stabilit o serie de prioritati, tindnd seama
si de concluziile analizei functionale realizate de Banca Mondiala, astfel:

Pentru o mai buna aplicare a legislatiei de concurenta:

Concentrarea eforturilor pe investigarea celor mai grave cazuri de incélcare a
regulilor de concurenta - practicile anticoncurentiale de tip cartel, inclusiv in
domeniul licitatiilor publice;

Finalizarea investigatiilor mai vechi de trei ani;
Utilizarea accentuata a analizei economice in investigarea cazurilor de concurentg;
Intérirea activititii de compatibilizare a cadrului legislativ cu regulile de concurent3;

Aplicarea politicii de clementa.

in ceea ce priveste domeniul ajutorului de stat:

Imbunatétirea colaborarii cu ministerele furnizoare de ajutor de stat si acordarea
de consultanta de specialitate in vederea elaborarii viitoarei Strategii in domeniul
ajutorului de stat;

Accentuarea cooperarii cu ministerele si institutiile implicate in gestionarea
fondurilor structurale, in vederea cresterii gradului de absorbtie a acestora;

Realizarea de studii de impact privind acordarea ajutoarelor de stat;

Indeplinirea indicatorilor de performanta in ceea ce priveste furnizarea de
asistenta de specialitate autoritatii de concurenta din Republica Mioldova, prin
Proiectul de Twinning.

Masuri de ordin intern, axate pe imbunatatirea functionarii institutiei:

Adoptarea unei strategii a institutiei pentru perioada 2011-2014;

Flexibilizarea modalitatii de lucru in cadrul institutiei, prin crearea sau dezvoltarea
unor colective de lucru ce urmaresc tinte cheie, precum investigarea cazurilor
de tip cartel, compatibilizarea cadrului legislativ cu regulile de concurenta,
aplicarea unor metode avansate de analiza economica in cazurile derulate,
imbunatatirea comunicarii interne;

Stabilirea de termene interne care sa conduca la o solutionare mai rapida a
cazurilor de concurents;

Imbunétatirea managementului resurselor umane.




9. WHAT WE PROPOSE TO DO IN 2011

For 2011, the Competition Council has set a series of priorities, by taking into account
also the conclusions of the functional analysis carried out by the World Bank, as follows:

For a better enforcement of the competition legislation:

Focusing the efforts on investigating the hard core breaches of the competition
rules - cartels, including bid rigging;

Concluding the investigations older than three years;
The emphasized use of economic analysis in the investigation of competition cases;

Strengthening the activity of harmonising the legislative framework with the
competition rules;

Applying the leniency policy.

Regarding the State aid field:

Improving the collaboration with the State aid supplying ministries and providing
specialized assistance for the purpose of establishing the future Strategy in the
field of State aid;

Strengthening the cooperation with ministries and institutions involved in the management
of the Structural Funds, for the purpose of increasing their absorption degres;

Carrying out impact studies of the State aids granted,;

Fulfilling the performance indicators in respect of the provision of specialized
support for the competition authority of the Republic of Moldova, through the
Twinning Project.

Internal measures focused on the improvement of the institution functioning:

The adoption of a strategy of the institution for 2011-2014;

Making the internal working process more flexible through the creation or
development of task forces focused, for example, on investigating cartels, on
harmonising the legislative framework with the competition rules, on the
application of advanced methods of economic analysis within the cases in
progress, on the improvement of internal communication;

Establishing internal deadlines leading to a more rapid conclusion of competition
cases;

Improving the human resources management.
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10. STATISTICI

I. Regulamente si instructiuni adoptate de Consiliul Concurentei in anul 2010

Regulament privind constatarea contraventiilor si individualizarea sanctiunilor
de catre Consiliul Concurentei, publicat in Monitorul Oficial al Romaniei nr. 705
din 22 octombrie 2010;

Regulament privind analiza si solutionarea plangerilor referitoare la incélcarea
prevederilor art. 5, 6 si 9 din Legea concurentei nr. 21/1996 si a prevederilor
art. 101 si 102 din Tratatul privind functionarea Uniunii Europene, publicat in
Monitorul Oficial al Romaniei nr. 687 din 12 octombrie 2010;

Instructiuni privind conditiile, termenele si procedura pentru acceptarea si
evaluarea angajamentelor, in cazul practicilor anticoncurentiale, publicate in
Monitorul Oficial al Roméniei numarul 11 din 5 ianuarie 2011;

Instructiuni privind angajamentele in materia concentrarilor economice,
publicate in Monitorul Oficial al Romaniei nr. 1 din 3 ianuarie 2011;

Instructiuni privind individualizarea sanctiunilor pentru contraventiile prevazute
la art. 50 si 501 din Legea concurentei nr. 21/1996, publicate in Monitorul Oficial
al Romaniei nr. 638 din 10 septembrie 2010;

Instructiuni privind individualizarea sanctiunilor pentru contraventiile prevazute
la art. 51 din Legea concurentei nr. 21/1996, publicate in Monitorul Oficial al
Romaniei nr. 38 din 10 septembrie 2010;

Instructiuni date in aplicarea prevederilor art. 32 din Legea concurentei nr.
21/1996, republicata, cu modificarile si completarile ulterioare, cu privire la
calculul taxei de autorizare a concentrarilor economice publicate in Monitorul
Oficial al Romaniei nr. 591 din 20 august 2010;

Instructiuni privind restrictionarile direct legate si necesare punerii in aplicare
a concentrarilor economice, publicate in Monitorul Oficial al Romaniei nr. 553
din 5 august 2010;

Instructiuni privind definirea pietei relevante, publicate in Monitorul Oficial al
Romaéniei nr. 553 din 5 august 2010;

Regulament privind concentrarile economice, publicat in Monitorul Oficial al
Romaniei nr. 553 bis din 5 august 2010;

Instructiuni privind conceptele de concentrare economica, intreprindere
implicata, functionare deplina si cifra de afaceri, publicate in Monitorul Oficial
al Romaniei nr. 553 bis din 5 august 2010.

Noua legislatie secundara in domeniul concurentei poate fi consultata si pe site-ul institutiei
la adresa: www.consiliulconcurentei.ro/documente oficiale/concurenta/regulamente.




10. STATISTICS

I. Regulations and instructions adopted by the Competition Council in 2010

Regulation on the contraventions and the sanctions applied by the
Competition Council, published in the Official Gazette of Romania no.705 of
22 October 2010;

Regulation on the analysis and resolution of complaints regarding the violation
of art. 5, 6 and 9 of the Competition Law no. 21/1996 and of art. 101 and 102
of the Treaty on the functioning of the European Union, published in the Official
Gazette of Romania no. 687 of 12 October 2010;

Instructions on the conditions, terms and procedure for acceptance and
evaluation of commitments, in the case of anticompetitive practices, published
in Official Gazette of Romania no.11 of 5 January 2011;

Instructions on the commitments in the field of economic concentrations,
published in the Official Gazette of Romania no.1 of 3 January 2011;

Instructions for the individualization of penalties for the contraventions provided
by art.50 and 501 of the Competition Law no.21/1996, published in the Official
Gazette of Romania no.638 of 10 September 2010;

Instructions for the individualization of penalties for the contraventions provided
by art.51 of the Competition Law no.21/1996, published in the Official Gazette
of Romania no.38 of 10 September 2010;

Instructions on the application of art. 32 of the Competition Law no. 21/1996,
republished, with the subsequent amendments and completions, concerning
the authorization taxe for economic concentrations, published in the Official
Gazette of Romania no.591 of 20 August 2010;

Instructions on the restrictions directly related and necessary for the
implementation of economic concentrations, published in the Official Gazette
of Romania no.553 of 5 August 2010;

Instructions for defining the relevant market, published in the Official Gazette
of Romania no.553 of 5 August 2010;

Regulation on economic concentrations, published in the Official Gazette of
Romania no.553 bis of 5 August 2010;

Instructions on the concepts of economic concentration, involved undertaking,
full-function and turnover, published in the Official Gazette of Romania no.553
bis of 5 August 2010.

The new secondary competition legislation can also be found on the institution’s
website at: www.competition.ro/official documents/competition/regulations.
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Il. Aplicarea legislatiei de concurenta in anul 2010

Investigatii privind posibila incalcare a legislatiei de concurenta initiate in anul 2010

. S s Legislatia de
Ti fapta anticoncurential T . <
p de CLLEIEU CITCUELS concurenta Piata relevanta
crt. | declansare investigata - ; ’
incidenta
intelegere orizontald privind trucar . < - .
1 lecacielonzomaalp d trucarea nationala servicii de foraj
licitatiilor
N o . - istributi zivilor si mortarelor
2 intelegere verticala nationala el alad'e or sl mortarelo
’ ’ pentru polistiren
~ . - . = servicii de transport auto in regim de
intelegere orizontal national S )
E elegere orizontala atlonala taxi din Municipiul Baia Mare
o ) . . - lucrari de instalatii de utilizare a gazelor
4 intelegere orizontala nationala o
eleg ’ naturale pe patru piete locale
5 e etk productia si comercializarea produselor
¢leg ’ de patiserie si panificatie
. ) < . = lucrari de proiectare si executie a instalatiilor
6 abuz de pozitie dominanta nationala e e y
de utilizare a gazelor naturale (nivel local)
intelegere orizontald si actiuni ale . < servicii de exploatare a repartitoarelor
7 -~ o - ’ nationala - NP A
administratiei publice de costuri pentru caldura din Romania
N A ) . nationala si mercializar hipamentelor
8 intelegeri orizontale si verticale il S (I RN
' comunitara | electrice si electrocasnice noi
distributia centralelor termice, cazanelor,
9 intelegere verticala nationala boilerelor (si accesoriilor pentru acestea)
si aparatelor de conditionare a aerului
distributia de corpuri de iluminat
10 intelegere verticala nationala fluorescent, ornamentale, arhitecturale,
autosesizare casnice si aparataj electric
. . = nationala si | ..
11 intelegere orizontal TS 3 |tigaret
telegere orizontala comunitars | figarete
distributia centralelor termice, cazanelor,
12 intelegere verticala nationala boilerelor (si accesoriilor pentru acestea)
si aparatelor de conditionare a aerului
N L s . < istributia si comercializar zului
13 intelegere verticala nationala iz b'u, Gl eI R
' ’ petrolier lichefiat (nivel local)
~ e . = distributia si comercializarea gazului
14 intelegere vertical national ) .
elegere verticala atlonala petrolier lichefiat (nivel local)
distributia centralelor termice, cazanelor,
15 intelegere verticala nationala boilerelor, sistemelor de ventilatie si a
accesoriilor pentru acestea
intelegere orizontala privind trucarea . < s . _—
16 nteleg P nationala achizitie publica de contracte de servicii
licitatiilor
intelegere orizontala privind trucarea . < e . o
17 nieleg P nationala achizitie publica de contracte de lucrari
licitatiilor
distributia cazanelor de incalzire si de
= A . = reparare a apei calde menajere si piesele
1 intelegere vertical national P " o
. elegere verticala ationalia accesorii necesare montajului cazanelor de
incalzire si preparare a apei calde menajere
N o . < istributi ntralelor temi i
19 intelegere verticala nationala dis bu,__a SR AN
’ accesoriilor pentru acestea
20 abuz de pozitie dominanta nationala servicii portuare
plangere actiuni ale administratiei publice cu N achizitie publicd de echipamente si
21 i A e nationala SN )
efect anticoncurential ’ consumabile medicale
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Il. Enforcement of the competition legislation in 2010

Investigations on the possible infringement of the competition legislation initiated in 2010

Manner Incident
of Type of anticompetitive practice competition Relevant market
initiation legislation

1 horizontal agreement on bid rigging national drilling services

5 vertical agreement e distribution of mortars and adhesives
for polyester

3 el FETCERETR el taxi transportation services delivered

9 within the city of Baia Mare
. . works concerning the natural gas
5 P AR e installations on four local markets
5 o] R e production and commercialisation of
9 bread and bakery products
. . " design and execution of natural gas
6 abuse of dominant position national installations (local level)
horizontal agreement and anticompetitive " exploitation services of heat cost
7 b . S . national
actions of the public administration allocators
: . national and | commercialisation of new electric and
8 horizontal and vertical agreement . .
Community | household equipment
distribution of heating units, boilers

9 vertical agreement national (including the accessories) and of air
conditioning units
distribution of fluorescent lighting units,

10 vertical agreement national ornamental, architectural and household

ex-officio pieces and electric equipment

11 horizontal agreement national a_md cigarettes

Community
distribution of heating units, boilers

12 vertical agreement national (including the accessories) and of air

conditioning units
. " distribution and commercialisation of

13 vertical agreement national liquefied gas (local market)

14 vertical agreement reteel c_ilstrlt_)utlon and commercialisation of
liquefied gas (local market)
distribution of heating units, boilers,

15 vertical agreement national ventilation systems and the related
accessories

16 horizontal agreement on bid rigging national pUbI.'C EBE LI € ERlilEEs €
services

17 horizontal agreement on bid rigging national public acquisition of contracts of works
distribution of household water

. " heating boilers and the related

18 vertical agreement national A . .
accessories necessary for installing
household water heating boilers

. " distribution of the heating units and

19 vertical agreement national .
of the related accessories

20 abuse of dominant position national harbour services

complaint | anticompetitive actions of the public , public acquisition of medical
21 o : national .
administration equipment and consumables
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Investigatii privind analiza concentrarilor economice initiate in anul 2010

00 de de
1 notificare energie
2 notificare energie

Anchete sectoriale initiate in anul 2010

O
1 lucrarile de constructii de drumuri si autostrazi
2 transportul, distributia si furnizarea energiei termice in Municipiul Bucuresti
serviciile de transport public local de persoane prin curse regulate in trafic judetean, in Regiunea de
Sud-Est a Romaniei

Structura investigatiilor initiate in anul 2010, comparativ cu 2009, inclusiv anchetele
sectoriale, in functie de modul de declansare

Complaints Requests/notifications

02009 H2010

Structura investigatiilor initiate in 2010, in functie de obiectul acestora

Anchete sectoriale
11.5%
Investigatii privind
analiza
concentrarilor
economice
7.7%

Investigatii privind
posibila incilcare a
legislatiei de
concurenta
80.8%
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Investigations on the analysis of economic concentrations initiated in 2010

1 notification energy
2 notification energy

Sector inquires initiated in 2010

1 construction of road and motorways
2 production, transport, distribution and supply of heating energy in Bucharest
3 local persons transport services through regulated county routes in the South-East Region of Romania

Structure of the investigations initiated in 2010, compared to 2009, including sector
inquires, depending on the manner of initiation

Complaints Requests /notifications

02009 |2010

Structure of the investigations initiated in 2010, depending on their object

Sector inquires
11.5%

Investigations on the
analysis of economic —__
concentrations
7.7%

Investigations on the
possible
_ infringement of the
competition
legislation
80.8%
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Investigatii privind posibila incalcare a legislatiei de concurenta finalizate in anul 2010

Tip de fapta Legislatia de

Modul de . s 9 . ~ Mod de
e anticoncurentiala | concurenta Piata relevanta e
crt. | declansarii | declansare investigats incidents finalizare
serviciul de bransare a
consumatorilor de energie
. ?'eCF'."’a §! Sefv'(.:'UI de nu au fost
y 2004 abu; de F{OZIT.IG eiteElE |nch|r!ere a sta|p|llor I_|rl1||lor‘ constatate fapte
dominanta elec@rlce de meqle si joasa anticoncurentiale
tensiune pentru instalarea
retelelor de telecomunicatii
in Romania
mt,'elegerg N servicii bancare - ' nu au fost
D) 2004 qnzontala privind eiteelE cqm|5|oanelve.pract|cate la constatate fapte
fixarea ' utilizarea platilor cu h -
i VL anticoncurentiale
comisioanelor carduri Visa si Mastercard ’
abuz de pozitie nu au fost
3 2004 dominanta si nationala produse siderurgice constatate fapte
intelegere verticala anticoncurentiale
intelegere colectarea, prelucrarea si | nu au fost
4 2006 orizontala privind | nationala comercializarea deseurilor | constatate fapte
trucarea licitatiilor industriale reciclabile anticoncurentiale
mt,'elegerg - . < .. | administrarea fondurilor
5) 2007 o r|2c3nt_ala el nat|onqla S 1 de pensii private sanctionare
impartirea comunitara : g ’
L obligatorii (Pilonul 1)
autosesizare | clientilor
intelegere
orizontala privind
fixarea tarifelor, sanctionare,
inactiuni ale dispunere de
administratiei serviciile de transport auto | masuri de
6 2008 publice privind nationala in regim de taxi in restabilire a
impiedicarea fixarii Municipiul Constanta mediului
tarifelor si concurential i
favorizarea recomandari®
comportamentului
anticoncurential
intelegere
orizontala privind
fixarea tarifelor,
inactiuni ale
administratiei serviciile de transport auto | sanctionare si
7 2008 publice privind nationala in regim de taxi in transmitere
impiedicarea fixarii Municipiul Timisoara recomandari’®
tarifelor si
favorizarea
comportamentului
anticoncurential

° Punerea de acord a statutului organizatiilor profesionale si/sau patronale in domeniul serviciilor de transport in regim
de taxi cu legislatia in domeniu si interzicerea implicarii acestor asociatii in stabilirea si practicarea tarifelor de
taximetrie, interzicerea oricarui contact intre operatorii dispeceri pe linia stabilirii, practicarii si supravegherii tarifelor
de taximetrie, abrogarea de catre Consiliul Local Municipal Constanta a prevederilor referitoare la tariful minim de
distanta si a celorlalte tarife care decurg din acestea, precum si punerea in acord a reglementarilor cu legislatia in
domeniul taximetriei, pana la data de 20.01.2011, transmiterea de recomandari catre autoritatile locale cu privire la
respectarea de catre intreprinderile active pe piata serviciilor de transport persoane in regim de taxi din municipiul
Constanta a legislatiei specifice instrumentate de fiecare din aceste institutii ale statului, in vederea mentinerii si
stimularii concurentei si a unui mediu concurential normal.

0 Recomandarile au fost adresate autoritatilor locale si au privit respectarea de catre intreprinderile active pe piata
serviciilor de transport persoane in regim de taxi din municipiul Timisoara a legislatiei specifice instrumentate de fiecare
din aceste institutii ale statului, in vederea mentinerii si stimularii concurentei si a unui mediu concurential normal.
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Investigations on the possible infringement of the competition legislation concluded in 2010

. i Incide_n_t Manner of
initiation | . ..°f. antlcomp_etltlve com_petlfclon Relevant market " -
initiation practice legislation
the connection of
consumers to electric
. EEE)y and the rental o_f no anticompetitive
1 2004 abu:sg of dominant eiterel med|um and law electric practices were
position !lnes pll!ars for the o —
installation of
telecommunication
networks in Romania
horizontal banking services - the fees | no anticompetitive
2 2004 agreement on fee national related to the Visa and practices were
fixing Mastercard card payments | discovered
abuse of dominant no anticompetitive
8 2004 position and vertical | national steel products practices were
agreement discovered
horizontal the collection, processing | no anticompetitive
4 2006 agreement on bid national and trade of recyclable practices were
rigging industrial wastes discovered
horizontal } the management of the
5) 2007 agreement on the gaotr'g:ﬂnﬁp l mandatory private pension | sanctions
allocation of clients Y| funds (Piliar Il)
ex-officio
tariff fixing
horizontal
agreement,
inactions of the sanctions,
publ!cl . the taxi transportation measures 2 Ui
6 2008 adm|n|strat|op S0 8 | hational services delivered within restorat]qn of the
to prevent price . competition
fixing agreement ihe City'of.Constanta environment and
g ag
and encouragement recommendations®
of the
anticompetitive
behaviour
tariff fixing horizontal
agreement, inactions
of the public
administratiop So as the taxi transportation .
7 2008 t9 lprevent price national services delivered within EIMGETS and_ @
fixing agreement the Gitv of Timisoara recommendations
and encouragement y s
of the
anticompetitive
behaviour

9 The harmonization of the statute of the professional and/or employers’s organisations in the field of taxi transportation
services with the legal provision in this area and the interdiction of fixing and implementing taxi tariffs, the interdiction
of any contact between the taxi dispatchers on fixing, implementing and surveying taxi tariffs, the elimination by the
Local Council of Constanta Municipality of the minimum distance tariff and of the other related tariffs, as well as the
harmonisation of the regulations with the taxi legislation until 20.01.2011, recommendations addressed to the local
authorities concerning the observance by the undertakings active in the taxi transport services delivered within
Constanta of the specific legislation enforced by these State institutions so as to maintain and stimulate the
competition and a normal competitive environment.

© The recommendations have been addressed to the local authorities and concerned the observance by the
undertakings active in the taxi transport services delivered within Timisoara of the specific legislation enforced by
these State institutions so as to maintain and stimulate the competition and a normal competitive environment.
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II\"UI, " MOIdUI a2 ant.li-::%::ufraer:\tt?alé If(?r:ilt?rt;tf‘; Piata relevanta f.M0|°.| il
declansarii | declansare investigata incidents inalizare
intelegere Tn’ut'et,inﬁ!'eaI §Ii repararea
8 2009 orizontala privind | nationala ?Au G O sanctionare
fixarea tarifelor unic [p!ul ? Iob92|a stin
localitatile invecinate
- sanctionare i
[l nationals si Zirvéﬁglililecg;?zﬁltie g:ntabilii ClERUnER ol
9 | 2009 |autosesizare |orizontald privind inglien $ f ath 51 e sociotatile | Masuri restabilire
fixarea tarifelor comunitara g: g';gf”" d?:] F?ofnogr;?aaYI € | a mediului
concurential’
intelegere serviciile de cazare si
10 2009 orizontala privind | nationala tratament balnear in sanctionare
trucarea licitatiilor statiunea Baile Olanesti
- ) . nu au fost
11 2004 ggtr;zi:;%ozme nationala ggﬁgﬁf He e Al coqstatate fapte
anticoncurentiale
actiuni nu au fost
anticoncurentiale constatate fapte
12 2005 ale administratiei nationala produse farmaceutice anticoncurentiale;
publice in domeniul au fost formulate
achizitiilor publice recomandari'
abuz de pozitie
dominanta prin
plangere aplicarea unui . o ;anctionare,v _
13 2005 tratamenF . nat|onqla §i servicii postale impunere masuri
preferential si comunitara corective Si
acordarea de recomandari®®
reduceri tarifare in
mod discriminatoriu
actiuni ale dispunere de
administratiei comercializarea cu masuri de
14 2006 publice privind nationala amanuntul de carburanti in | restabilire a
restrictionarea Municipiul Bucuresti mediului
accesului pe piata concurential™

" Cea mai mare amenda procentuala aplicatd de Consiliul Concurentei (9,2% din veniturile Corpului Expertilor
Contabili si al Contabililor Autorizati din Romania - CECCAR obtinute in anul 2009); Consiliul Concurentei a impus
CECCAR sa inceteze practica anticoncurentiala si sa abroge Regulamentul privind stabilirea tarifelor in termen de
trei luni de la comunicarea oficiald a deciziei Consiliului Concurentei.

12 Elaborarea de Ministerul Sanatatii a unor Norme care sa defineasca sintagmele cadouri, avantaje in bani sau in
naturd care au o ,,valoare simbolica” si ,,care nu sunt costisitoare”, acordarea de catre minister a unei atentii deosebite
cu privire la modul de reglementare a cerintelor minime in caietele de sarcini din cadrul licitatiilor publice organizate
de catre acesta si unitatile sanitare din subordinea sa, cerinte ce trebuie sa fie proportionale cu obiectul licitatiei

publice pentru a se asigura respectarea principiilor prevazute in Legea concurentei.

'® Cea mai mare amenda in valoare absoluta aplicatd de Consiliul Concurentei (103.373.320 lei); s-a ordonat
incetarea practicilor anticoncurentiale si Compania Nationald Posta Romana - CNPR a fost obligata sa respecte
anumite obligatii de nediscriminare si transparent&; au fost formulate o serie de recomandari catre CNPR cu privire
la realizarea, pe plan intern, a unor programe de formare prin care sa se aduca la cunostinta personalului implicat in
activitatile de decizie la nivelul acestei intreprinderi prevederile legislatiei nationale si comunitare din domeniul
concurentei, precum si a consecintelor nerespectarii acestora; recomandari au fost formulate si catre autoritatea de
reglementare sectoriala, Autoritatea Nationala pentru Administrare si Reglementare in Comunicatii, cu privire la luarea
unor masuri pentru respectarea regulilor de concurenta in domeniul serviciilor postale.

4 Modificarea Regulamentului Consiliului General al Municipiului Bucuresti, in sensul elimindrii interdictiei constructiei
de noi statii de alimentare cu carburanti pentru autovehicule in zona centrald a Municipiului Bucuresti; de asemenea,
s-a solicitat si interventia institutiei prefectului.
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Manner Type of Incident
Year of P . i i Rel K Manner of
initiation | . - of antlcomp_etltlve corr!petlftlon elevant market e
initiation practice legislation
tariff fixing the mamtena'nce gnd repair
. . of motor vehicles in the ’
8 2009 horizontal national Gity of Slobozi dth sanctions
agreement |t.y ot slobozia and e
neighbouring localities
the services delivered by sanctions and
ex-officio tariff fixing e authorized accountants, measures for
9 2009 horizontal . licensed accountants and | re-establishing the
Community - . "
agreement specific companies from competition
Romania environment
horizontal The accommodation and
10 2009 agreement on bid national treatment services in Baile | sanctioning
rigging Olanesti
abuse of dominant q the steel production in - aqtlcompetltlve
11 2004 - national - practices were
P discovered
anticompetitive no anticompetitive
actions of the public practices were
12 2005 administration in the | national pharmaceutical products discovered;
field of public recommendations
procurement were formulated'
complaint abuse of dominant
p position by sanctions,
preferential national and . corrective
L A0 treatment and Community PO SEEER measures and
discriminatory recommendations'®
discounts
R CEHl measures for the
administration ) ) ’ ;
.. ] retail of fuels in the City of | restoration of the
14 2006 restricting the national S T
access on the P a0
environment
market

" The largest fine, in terms of the percent applied to the turnover of the sanctioned body ever given by the Competition
Council (9.2% of the incomes of the Body of Expert and Licensed Accountants of Romania - CECCAR obtained in 2009);
the Competition Council requested CECCAR to stop the anticompetitive practice and to repeal the Regulation on the
establishment of tariffs in three months from the official communication of the decision of the Competition Council.

2 The Ministry of Health must elaborate certain Norms defining the terms of gifts, benefits under the form of money
or goods of a “symbolic value” and which “are not expensive”, the ministry must pay special attention on the
regulation of the minimum requirements for the participation in the public tenders organised by the ministry and its
subordinated bodies, requirements that must be proportioned with the object of the public tenders so as to ensure
the observance of the principles provided by the Competition Law

® The largest fine, in terms of its value ever applied by the Competition Council (103,373,320 Lei); the Competition
Council ordered the stopping of the anticompetitive practices and the Romanian Post National Company - CNPR
was requested CNPR was required to satisfy certain obligations of non-discrimination and transparency; a series of
recommendations were formulated to CNPR on implementing internal compliance programs that would bring to the
attention of its decision-making staff the national and Community legislation in the field of competition and the
consequences of their breach; recommendations were made also to the sector regulatory authority, the National
Authority for Management and Regulation in Communication, on taking measures to comply with the rules of
competition in postal services.

™ The amendment of the Regulation of the General Council of the Bucharest Municipality by eliminating the interdiction
of constructing new fuel stations for motor vehicles in the central area of Bucharest; the intervention of the Prefect
Institution was also requested.
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Tip de fapta Legislatia de
anticoncurentiala | concurenta Piata relevanta
investigata incidenta

Modul de Mod de

finalizare

crt. | declansarii | declansare

intelegere verticala e procedura
15 2005 privind distributia | nationala Ak 5 dISFrIbUtIa inchisa prin
e ' ’ produselor Unilever =
exclusiva efectul legii
stabilirea comisionului
notificare i i isi i
|nt,'eleger§ N interbancar/comisionului procedura
orizontala privind n < de retragere de numerar |~ -0
16 2006 ' nationala L . . inchisa prin
fixarea prin intermediul cardurilor efectul legii
comisioanelor din reteaua de bancomate 9
a bancilor

Investigatii privind analiza concentrarilor economice finalizate in anul 2010

Piata .
Mod de declansare o Mod de finalizare
relevanta
o ) procedura inchisa ca urmare a afectarii conditiilor in care
1 notificare energie . . < .
notificarea a fost considerata efectiva
e ) procedura inchisa ca urmare a afectarii conditiilor in care
2 notificare energie . ) < .
notificarea a fost considerata efectiva

Anchete sectoriale finalizate in anul 2010

Nr crt. Sector

1 servicii de transport maritim

2 comercializarea laptelui in stadiul economic producator - procesator

Deciziile prin care s-au finalizat investigatiile privind posibila incalcare a legislatiei de
concurenta, precum si rapoartele anchetelor sectoriale eleborate de ConsiliulConcurentei
pot fi consultate pe site-ul institutiei, www.consiliulconcurentei.ro.

Structura investigatiilor finalizate in 2010, in functie de obiectul acestora

Anchete sectoriale
10.0%

Investigatii privind
analiza concentrarilor
economice
10.0%

incalcare a
legislaiei de concurenta
$0.0%
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Manner Type of Incident

_Y_e_a r .°f of anticompetitive | competition Relevant market Manner. o
initiation |. ...~ . o R conclusion
initiation practice legislation
vertical agreements the acquisition and procedure closed
15 2005 on exclusive national distribution of the Unilever | by the effect of the
distribution products law
notification .
horizontal 'the estabh;,hment of the procedure closed
. inner banking fee/money
16 2006 agreement on fee national f A by the effect of the
fixin withdraw fee by using the law
9 ATM system of the banks

Investigations on the analysis of economic concentrations concluded in 2010

Relevant

Manner of initiation Manner of conclusion
market
1 | notification ey procedure closed as a result of the modification of the conditions
related to the moment when the notification was considered effective
2 | notification — procedure closed as a result of the modification of the conditions
related to the moment when the notification was considered effective

Sector inquires concluded in 2010

1 shipping services

2 milk marketing in the producer - processor economic stage

The decisions finalising the investigations on the possible infringement of the
competition legislation and the reports of the sector inquires can be consulted on the
institution’s website, www.competition.ro.

Structure of the investigations concluded in 2010, depending on their object

Sector inquires
10.0%

Investigations on the
analysis of economic
concentrations
10.0%

Investigations on the
possible infringement of
the competition
legislation
80.0%
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Structura investigatiilor aflate in curs la sfarsitul anului 2010,
in functie de obiectul acestora

B Tnvestigatii privind posibila incilcare a legislatiei nationale de concurenta

OInvestigatii privind posibila incilcare a legislatiei nationale gi comunitare de concurenta

Tipul deciziei
Decizii emise, din care:

A. Concentrari economice

a) Decizii ca urmare a notificarilor, din care: 40
- decizii de neobiectiune 5
- decizii de neinterventie 5
b) Alte decizii privind operatiunile de concentrare economica, din care: 5)
- recalculare taxa de autorizare 4
- derogare de la suspendarea punerii in aplicare a operatiunii de concentrare economica 1

B. Respingere plangeri, din care:

- abuz de pozitie dominanta 1

- abuz de pozitie dominanta si intelegeri anticoncurentiale 1

C. Decizii de sanctionare, din care:

7
- intelegeri anticoncurentiale 4
2

- intelegeri anticoncurentiale si actiuni ale administratiei publice

- abuz de pozitie dominanta 1

D. Acte ale administratiei publice cu caracter anticoncurential

F. Alte decizii, din care:

- acordarea accesului la informatii confidentiale 2

- inchidere investigatie 1

Deciziile Consiliului Concurentei pot fi consulatate pe site-ul institutiei, la adresa:
www.consiliulconcurentei.ro/documente oficiale/concurenta/decizii.
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Structure of the on-going investigations at the end of 2010,
depending on their object

BInvestigations on the possible infringement of the national competition legislation

Olnvestigations on the possible infringement of the national and Community competition legislation

Decisions issued by the Competition Council in 2010

Type of the decision

Decisions issued, out of which:

A. Economic concentrations

a) Decisions following notifications, out of which:

- non-objection decisions

- non-intervention decisions

b) Other decisions on economic concentrations, out of which:

- recalculation of the authorising tax

- derogation from the suspension of implementing an economic concentration

B. Rejection of complaints, out of which:

- abuse of dominant position

- abuse of dominant position and anticompetitive agreements

C. Sanctioning decisions, out of which:

- intelegeri anticoncurentiale

- intelegeri anticoncurentiale si actiuni ale administratiei publice

- abuz de pozitie dominanta

D. Anticompetitive acts of the public administration

F. Other decisions, out of which:

- granting access to confidential information

- closing an investigation

The decisions of the Competition Council can be found on the institution’s
at: www.competition.ro/official documents/competition/decisions.
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Ill. Statistici privind dosarele Consiliului Concurentei in instanta

Numarul de dosare in care Consiliul Concurentei a avut calitate procesuala in anul 2010,
comparativ cu 2009

02009 m2010

Numarul de dosare care au vizat domeniul concurentei in anul 2010,
comparativ cu 2009
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1. Statistics on the cases of the Competition Council challenged in justice

Number of dossiers involving the Competition Council in 2010,
compared to 2009

02009 m2010

Number of dossiers on competition in 2010,
compared to 2009
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Structura hotararilor irevocabile pronuntate in instanta in dosare din domeniul
concurentei in anul 2010, comparativ cu 2009

ONumar de hotéarari nefavorabile pentru Consiliul Concurentei

B Numir de hotarari favorabile pentru Consiliul Concurentei

Valoarea amenzilor mentinute in mod irevocabil prin hotarari judecatoresti in dosare din
domeniul concurentei in anul 2010, comparativ cu 2009
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Structure of the final decisions of the courts in dossiers on competition in 2010,
compared to 2009

ONumber of decisions unfavourable of the Competition Council

B Number of decisions in favourable for the Competition Council

Value of the fines maintained through final decisions of the courts in dossiers on
competition in 2010, compared to 2009
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IV. Avize, puncte de vedere si interventii ale Consiliul Concurentei in anul 2010

Aviz referitor la prevederile proiectului de Ordonanta de urgenta a Guvernului
de modificare si completare a Legii farmaciei nr. 266/2008;

Aviz privind propunerea legislativa pentru modificarea 206765 din Legea nr.
571 din 22 decembrie 2003 privind Codul fiscal (republicata);

Aviz referitor la proiectul de Ordonanta de urgenta a Guvernului privind unele
masuri pentru combaterea evaziunii fiscale;

Aviz referitor la proiectul de Lege privind organizarea si exercitarea profesiei de
geodez si infiintarea Ordinului Geodezilor din Romania;

Aviz referitor la proiectul de Hotarare a Consiliului General al Municipiului
Bucuresti nr. 173/2009;

Aviz referitor proiectul de Ordonanta de urgenta a Guvernului privind contractele
de credit pentru consumatori;

Aviz referitor la proiectul de Hotarare de Guvern pentru aprobarea modalitatii
de realizare a sistemului national al cardurilor nationale de asigurari sociale de
sanatate;

Aviz referitor la proiectul de Ordonanta de Guvern pentru modificarea si completarea
Legii nr. 64/2008 privind functionarea in conditii de siguranta a instalatiilor sub
presiune, a instalatiilor de ridicat si a aparatelor consumatoare de combustibil;

Aviz referitor la proiectul de Hotarare pentru modificarea si completarea Hotarérii
Guvernului nr. 1844/2005 privind promovarea utilizarii biocarburantilor si a altor
carburanti regenerabili pentru transport;

Punct de vedere la solicitarea Asociatiei pentru Pensiile Administrate Privat din
Romaénia privind modificari legislative realizate de Comisiei pentru
Supravegherea Sistemului de Pensii Private;

Punct de vedere referitor la proiectul de Ordonanta de urgenta a Guvernului
privind contractele de credit pentru consumatori;

Punct de vedere privind cedarea de catre SC Il Numero Italia SRL a numarului
118931 pentru servicii de informatii privind abonatii catre SC Infocklick SA;

Punct de vedere privind propunerea de modificare a proiectului de Lege privind
regimul infrastructurii retelelor de comunicati electronice formulata de Guvernul
Romaniei;

Punct de vedere privind proiectul de Hotarare de Guvern privind aprobarea
actelor aditionale pentru anul 2010 la contractul de servicii publice pentru
perioada 2008-2011 si a contractelor de servicii publice ale operatorilor de
transport feroviar de calatori nou intrati pe piata de transport in perioada de
valabilitate a contractului de servicii publice;
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IV. Binding opinions, points of view and interventions of the Competition
Council in 2010

Binding opinion on the draft Government Emergency Ordinance for the
amendment and completion of Pharmacy Law no.266/2008;

Binding opinion on the legal proposal for the amendment of art. 206°65 of Law
no.571 of 22 December 2003 on the Fiscal Code (republished);

Binding opinion on the draft Government Emergency Ordinance on certain
measures to fight tax evasion;

Binding opinion on the draft Law on the organisation and exertion of the geodesist
profession and on the establishment of the Romanian Geodesists Order;

Binding opinion on the draft Decision of the General Council of the Bucharest
Municipality no.173/2009;

Binding opinion on the draft Government Emergency Ordinance concerning the
credit agreements for consumers;

Binding opinion on the draft Government Decision for the approval of the
national system of national health insurance cards;

Binding opinion on the draft Government Ordinance for the amendment and completion
of Law no.64/2008 concerning the functioning in safety conditions of the installations
under presser, of the lifting installations and of the fuel consuming machineries;

Binding opinion on the draft Decision for the amendment and completion of
the Government Decision no.1844/2005 regarding the promotion of bio fuels
and other renewable fuels for transport;

Point of view requested by the Romanian Association for the Private Managed
Pensions concerning certain legislative amendments carried out by the
Commission for the Supervision of the Private Pension System;

Point of view concerning the draft Government Emergency Ordinance regarding
the credit agreements for consumers;

Point of view concerning the selling of the phone number 118931 (information
services on subscribers) by SC Il Numero Italia SRL to SC Infocklick SA;

Point of view on the proposal of the Romanian Government for amending the
draft Law regarding the regime of the infrastructure of the electronic
communication networks;

Point of view on the draft Government Decision for the approval of the 2010
additional acts to the 2008-2011 public services contract and of the public
services contracts of the passenger rail transport operators newly entered on
the transport market within the period of validity of the public services contract;
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e Punct de vedere privind definirea pietelelor relevante susceptibile de
reglementare ex-ante a serviciilor de acces la elemente de infrastructura si
serviciilor de acces in banda larga si cu privire la analizarea situatiei
concurentiale pe pietele astfel identificate;

e Punct de vedere privind definirea pietelelor relevante susceptibile de
reglementare ex-ante a serviciilor de linii inchiriate - segmente terminale si cu
privire la analizarea situatiei concurentiale pe pietele astfel identificate, in
conformitate cu cadrul national si european in vigoare;

e Punct de vedere referitor la proiectul de Hotarare privind aprobarea dezvoltarii si
implementarii Sistemului National Electronic de Plata Online a Taxelor si Impozitelor;

e Punct de vedere referitor la proiectul de Hotarare de Guvern privind stabilirea
unor masuri pentru reorganizarea unor furnizori de energie electrica aflati sub
autoritatea Ministerului Economiei, Comertului si Mediului de Afaceri, prin
infiintarea Societatii Comerciale Electrica Furnizare SA;

e Punct de vedere referitor la proiectul de Ordonanta de Guvern pentru
modificarea si completarea Legii nr. 64/2008 privind functionarea in conditii de
siguranta a instalatiilor sub presiune, a instalatiilor de ridicat si a aparatelor
consumatoare de combustibil;

e 2 puncte de vedere referitoare la prevederile proiectului de Ordonanta de
urgenta a Guvernului de modificare si completare a Legii farmaciei nr. 266/2008;

e Observatii privind Legea holdingului;

e Opinie referitoare la propunerea legislativa privind abrogarea art. 36 din Legea
nr. 21/1996;

e Opinie referitoare la propunerea legislativa privind abrogarea art. 17 din Legea
nr. 21/1996;

e Opinie privind proiectul de Hotarare privind aprobarea Contractului Cadru
privind asistenta medicala din cadrul sistemului de asigurari sociale de sanatate
pentru anul 2010;

e Interventie privind modificarea Ordinului ministrului Transporturilor si Infrastructurii
nr. 1172/2009 pentru modificarea si completarea Normelor privind organizarea
si efectuarea transporturilor rutiere si a activitatilor conexe acestora, aprobate
prin Ordinul ministrului Transporturilor, Constructiilor si Turismului nr. 1892/2006;

e Interventie privind modificarea Ordinului Presedintelui Autoritatii Nationale Sanitar
Veterinare si pentru Siguranta Alimentelor nr. 20/2008 pentru aprobarea normei
sanitar veterinare si pentru siguranta alimentelor privind autorizarea laboratoarelor
supuse controlului sanitar veterinar si pentru siguranta alimentelor.

Avizele, punctele de vedere si interventiile Consiliului Concurentei pot fi consultate
pe site-ul institutiei, la adresa: www.consiliulconcurentei.ro/documente oficiale/
avize si puncte de vedere.
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e Point of view on the definition of the relevant market susceptible of being
regulated ex-ante concerning the access services to infrastructure elements
and the broadband access services and regarding the analysis of the
competition on the these identified markets;

e Point of view concerning the definition of the relevant markets susceptible
of being regulated ex-ante regarding the rented line services - the terminal
segments and regarding the analysis of the competition on these identified
markets, according to the national and European framework in force;

e Point of view regarding the draft Decision for the approval of the development and
implementation of the National Online Electronic Payment System of the Taxes;

e Point of view on the draft Government Decision concerning certain measures
for the reorganisation of certain electric energy suppliers under the authority of
the Ministry of Economy, Commerce amd Business Environment by the
establishment of the undertaking Electrica Furnizare SA;

e Point of view concerning the draft Government Decision for the amendment
and completion of Law no. 64/2008 on the functioning in safety conditions of
the installations under presser, of the lifting installations and of the fuel
consuming machineries;

e 2 points of view on the draft Government Emergency Ordinance foe the
amendment and completion of Pharmacy Law no.266/2008;

e Observations on the Holding Law;

e Opinion concerning the legislative proposal on the repeal of art.36 of Law
no.21/1996;

e Opinion concerning the legislative proposal on the repeal of art.17 of Law
no.21/1996;

e Opinion on the draft Decision for the approval of the Framework Contract
concerning the medical assistance delivered in 2010 within the health social
insurances;

e Intervention for the amendment of the Order of the Minister of transports and
Infrastructure no.1172/2009 for the amendment and completion of the Norms on
the organisation and delivering of the road transports and the related activities,
approved by Order of the Minister of transports and Infrastructure no.1892/2006;

e Intervention for the amendment of the Order of the President of the National
Sanitary Veterinary and Food Safety Authority no. 20/2008 for the approval of
the sanitary veterinary and food safety norm regarding the authorisation of the
laboratories controlled from the sanitary veterinary and food safety perspective.

The binding opinions, points of view and interventions of the Competition Council
can be found on the institution’s website, at: www.competition.ro/official
documents/binding opinions and points of view.
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V. Informatii in domeniul ajutorului de stat

Avize in domeniul ajutorului de stat emise de Consiliul Concurentei in anul 2010

Aviz referitor la modificarea Schemei de ajutor de stat pentru dezvoltarea
regionald prin sprijinirea investitiilor in turism in cadrul Programului Operational
Regional 2007-2013, aprobata prin Ordinul ministrului dezvoltarii, lucrarilor
publice si locuintelor nr. 261/2008;

Aviz referitor la Informarea privind Hotararea de Guvern pentru modificarea si
completarea Hotararea de Guvern nr. 1680/2008 pentru instituirea unei scheme
de ajutor de stat privind asigurarea dezvoltarii economice durabile;

Aviz referitor la Schema de ajutor de stat sub forma de capital de risc prin
intermediul unuia sau mai multor fonduri de capital de risc, ca parte integranta
a implementarii initiativei Jeremie in Romaénia din cadrul Programului Operational
Sectorial pentru Cresterea Competitivitatii Economice;

Aviz referitor la modificarea Schemei de ajutor de stat destinata facilitarii
accesului la finantare in actuala perioada de criza economica si financiara
constand in garantii de stat acordate intreprinderilor mici si mijlocii si
intreprinderilor mari;

Aviz referitor la notificarea privind Schema de finantare pentru modernizarea si
dezvoltarea infrastructurii de transport aerian in Romania;

Aviz referitor la modificarea Schemei de ajutor de stat pentru dezvoltarea
regionald prin sprijinirea investitiilor in turism din cadrul Programului Operational
Regional 2007-2013 aprobata prin Ordinul ministrului dezvoltarii, lucrarilor
publice si locuintei nr. 261/2008;

Aviz referitor la Schema de ajutor de stat prevazuta de Legea nr. 88/2010 privind
masuri financiare pentru intreprinderile mici si mijlocii din industria berii;

Aviz referitor la proiectul de Hotarare de Guvern pentru modificarea si
completarea Hotararii Guvernului nr. 1680/2008 pentru instituirea unei scheme
de ajutor de stat privind asigurarea dezvoltarii economice durabile;

Aviz referitor la proiectul de Decizie pentru aplicarea Schemei de ajutor de stat
stabilita prin Norma privind instituirea unei scheme de ajutor de stat destinata
cinematografiei;

Aviz referitor la proiectul de Ordin al ministrului dezvoltarii regionale si turismului
pentru modificarea Anexei la Ordinul ministrului dezvoltarii, lucrarilor publice
si locuintelor nr. 287/2008 privind aprobarea Schemei de ajutor de stat pentru
dezvoltare regionala prin crearea si dezvoltarea structurilor de sprijinire a
afacerilor din cadrul Programului Operational Regional 2007-2013.

Avizele emise de Consiliul Concurentei pot fi studiate pe site-ul ReNAS, la adresa:
www.ajutordestat.ro/alte documente/avize.
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V. Information on State aid

Formal opinions issued by the Competition Council in 2010

Formal opinion on the modification of the regional development State aid
scheme by supporting the investments in tourism within the Regional
Operational Programme 2007 — 2013 approved by the Order of the minister of
development, public workings and housing no. 261/2008;

Formal opinion on the Information on the Government Decision for modifying
and completing the Government Decision no. 1680/2008 for setting up a State
aid scheme on ensuring a sustainable economic development;

Formal opinion on the State aid scheme under the form of risk capital through
one or more risk capital funds, as part of implementing the Jeremie initiative in
Romania, within the Sector Operational Program for the Increase of Economic
Competitiveness;

Formal opinion on the notification regarding the State aid scheme aimed to
facilitate the access to finance in the present economic and financial crisis,
consisting in State guarantees granted to SMEs and large enterprises;

Formal opinion on the notification regarding the Financing scheme for
modernizing and developing the air transport infrastructure in Romania;

Formal opinion on the modification of the Regional development State aid
scheme by supporting the investments in tourism within the Regional
Operational Program 2007 - 2013 approved by the Order of the minister of
development, public workings and housing no. 261/2008;

Formal opinion on the State aid scheme set up by the Law no. 88/2010 on the
approval of certain financial measures aimed for the SMEs activating in the
brewery industry;

Formal opinion on the information on the Government Decision for modifying
and completing the Government Decision no. 1680/2008 for setting up a State
aid scheme on ensuring a sustainable economic development;

Formal opinion on the State aid scheme enclosed by the General terms and
conditions for the State aid scheme designed to support Romanian
cinematography;

Formal opinion on the draft Order of the minister of regional development and
tourism for the amendment of the Annex of the Order of the development,
public works and housing no.287/2008 for the approval of the regional
development State aid scheme through creating and developing businesses
support structures within the Regional Operational Programme 2007-2013.

The formal opinions issued by the Competition Council can be found on the website
of ReNAS, at: www.ajutordestat.ro/other documents/formal opinions.
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Rapoarte si studii in domeniul ajutorului de stat, elaborate de Consiliul
Concurentei in anul 2010

e Raport anual ajutoarelor de stat acordate in Romania (2006-2008);
e Raport de monitorizare a ajutoarelor acordate in zonele defavorizate;
e Raport de monitorizare a ajutoarelor acordate in zonele libere;

e Raport cu privire la monitorizarea ajutoarelor de stat acordate intreprinderilor
din domeniul constructiei de autovehicule, care isi desfasoara activitatea in
zonele libere si in zonele defavorizate;

e Rapoarte semestriale transmise Guvernului Roméniei privind activitatea
Consiliului Concurentei in domeniul ajutorului de stat;

e Rapoarte transmise Comisiei Europene in vederea elaborarii Scoreboard-ului
ajutoarelor de stat acordate la nivel comunitar;

e Studiu privind impactul economic si social al ajutoarelor de stat pentru
restructurare, acordate intreprinderilor aflate in dificultate;

e Studiul Un deceniu de dezvoltare regionala in Roménia - Impactul ajutoarelor
de stat acordate in zonele defavorizate din Romania.

Rapoartele si studiile in domeniul ajutorului de stat elaborate de Consiliul Concurentei
pot fi studiate pe site-ul ReNAS, la adresa: www.ajutordestat.ro/raportari in
domeniul ajutorului de stat.

VI. Regulamentele si instructiunile Comisiei Europene emise in 2010,
fata de care Consiliul Concurentei si-a formulat o pozitie oficiala

e Regulamentul nr. 1217/2010 privind anumite categorii de acorduri de cercetare
si dezvoltare;

e Regulamentul nr. 1218/2010 privind anumite categorii de acorduri de specializare;

e Comunicarea ,Orientari privind aplicabilitatea articolului 101 din Tratatul privind
functionarea Uniunii Europene acordurilor de cooperare orizontala“;

e Regulamentul nr. 330/2010 privind anumite categorii de acorduri verticale si
practici concertate;

e Comunicarea ,Orientari privind restrictiile verticale®;

e Regulamentul nr. 461/2010 privind categoriile de acorduri verticale si practici
concertate in sectorul autovehiculelor;

e Comunicarea ,Orientari suplimentare privind restrictiile verticale in acordurile
pentru vanzarea si repararea autovehiculelor, precum si pentru distributia de
piese de schimb pentru autovehicule”.
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Reports and studies in the field of State aid drafted by the Competition
Council in 2010

The Annual report of the State aids granted in Romania (2006-2008);

Monitoring report of the State aids granted in deprived areas;
Monitoring report of the State aids granted in free zones;

Monitoring report of the State aids granted to beneficiaries in the motor vehicle
sector which are operating in free zones and deprived areas;

Semester reports transmitted to the Romanian Government on the activity of
the Competition Council in the State aid field;

Reports transmitted to the European Commission for the Scoreboard of state
aids granted at the Community leval;

Impact study on the social and economic impact of State aids for restructuring,
granted to undertakings in difficulty;

The study A decade of regional development in Romania - The impact of State
aids granted in the deprived areas of Romania.

The State aid report and the studies can be found on the website of ReNAS, at: www.
ajutordestat.ro/State aid reports.

VI. Regulations and guidelines issued by the European Commission in
2010, on which the Competition Council has stated its official position

Regulation no.1217/2010 on certain categories of research and development
agreements;

Regulation n0.1218/2010 on certain categories of specialisation agreements;

Communication “Guidelines on the applicability of art.101 of the Treaty on
the functioning of the European Union for the horizontal cooperation
agreements®;

Regulation no.330/2010 on certain categories of vertical and concerted
practices;

The communication “Guidelines on vertical restrictions;

Regulation n0.461/2010 on the categories of vertical agreements and concerted
practice in the motor vehicle sector;

Communication “Supplementary guidelines on vertical restraints in agreements
for the sale and repair of motor vehicles and for the distribution of spare parts
for motor vehicles”.
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Vil. Numarul de petitii redirectionate spre solutionare autoritatilor competente
in anul 2010, comparativ cu 2009, in functie de autoritatea competenta

2009
B Ministerul Finantelor Publice
pentru Protectia Consumatorilor
Reglementare in domeniul Energiei

pentru Reglementarea si Monitorizarea Achizitiilor Publice

OComisia pentru Supravegherea Asiguririlor
B Alte institutii

VIll. Resursele financiare si umane ale Consiliului Concurentei in
perioada 2005-2010

Evolutia bugetului Consiliului Concurentei aprobat in perioada 2005-2010 (mii lei)

Total 22.346 33.000 36.430 47.369 41.887 36.640
Cheltuieli de personal 16.423 26.028 28.542 40.373 34.667 31.641
Bunuri si servicii 3.208 3.900 4.698 4.834 4.646 4.260
Alte transferuri 205 468 612 210 527 0
Active nefinanciare 2.500 2.604 2.578 1.952 2.047 739

Informatii sintetice privind bugetul aprobat pentru Consiliul Concurentei pot fi
consultate pe site-ul institutiei, la adresa: www.consiliulconcurentei.ro/despre noi/
informatii publice.

Evolutia gradului de executie bugetara al Consiliului Concurentei in perioada 2005-2010 (%)

2005 2006 2007 2008 2009 2010
Total 99,3 97,3 98,2 96,9 99,4 99,4
Cheltuielide personal 99,5 97,9 99,9 99,8 99,8 99,7
Bunuri si servicii 98,9 99,7 98,4 86,2 96,6 97,1
Alte transferuri 98,5 61,5 95,1 94,3 100 0
Active nefinanciare 99,1 93,7 79,7 63,4 99,1 95,8
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VII. Number of the petitions forwarded to the competent authorities in
2010, considering the competent authority

try of Public Finances
i Consumer Protection
uthority in the field of Energy
B National Authority for Regulating and Monitoring Public Acquisitions
O Commission for Insurance Supervision

B Other institutions

VIIl. Financial and human resources of the Competition Council during
2005-2010

Evolution of the Competition Council’s budget approved during 2005-2010 (thousands Lei)

Approved budge 00 006 00 008 009 010

Total 22,346 33,000 36,430 47,369 41,887 36,640
Personnel expenses 16,423 26,028 28,542 40,373 34,667 31,641
Goods and services 3,208 3,900 4,698 4,834 4,646 4,260
Other transfers 205 468 612 210 527 0
Nonfinancial assets 2,500 2,604 2,578 1,952 2,047 739

Synthetic information on the approved budget of the Competition Council can be
found on the institution’s website, at: www.competition.ro/about us/public
information.

Evolution of the budgetary execution of the Competition Council during 2005-2010 (%)

2005 2006 2007 2008 2009 2010
Total 99.3 97.3 98.2 96.9 99.4 99.4
Personnel expenses 99.5 97.9 99.9 99.8 99.8 99.7
Goods and services 98.9 99.7 98.4 86.2 96.6 97.1
Other transfers 98.5 61.5 95.1 94.3 100 0
Nonfinancial assets 99.1 93.7 79.7 63.4 99.1 95.8

2010 Annual Report 141




A,
023

- CONSILIUL CONCURENTEI

Evolutia numarului personalului Consiliului Concurentei pe categorii, exclusiv membrii
Plenului, in perioada 2005-2010 (numar)

2006 2007 2008 2009

B Functionari publici OPersonal contractual

Evolutia numarului de personal pe categorii de varsta, exclusiv membrii Plenului, in
perioada 2005-2010 (numar)

Categorii de varsta 2010-2005 (%)
pana in 30 de ani 68 63 60 64 34 25 36,8
ntre 30-40 ani 68 74 99 100 114 111 163,2
ntre 40-50 ani 47 37 38 39 48 54 114,9
peste 50 ani 77 86 99 99 103 105 136,4
Total personal 260 260 296 302 299 295 113,5

Evolutia structurii personalului Consiliului Concurentei, exclusiv membrii Plenului, pe
sexe, in perioada 2005-2010 (%)

B Femei O Barbati
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Evolution of the Competition Councils personnel per categories, excluding the members
of the Plenum, during 2005-2010 (no.)

2006 2007 2008 2009

@ Civil servants O Contractual personnel

Evolution of the personnel by age categories, excluding the members of the Plenum,

during 2005-2010 (no.)
Age categories 2005 2006 2007 2008 2009 2010 | 2010-2005 (%)
up to 30 de years 68 63 60 64 34 25 36.8
between 30-40 years 68 74 99 100 114 111 163.2
between 40-50 years 47 &7 38 39 48 54 114.9
over 50 years 77 86 99 99 103 105 136.4
Total personnel 260 260 296 302 299 295 113.5

Evolution of the sex structure of the Competition Council’s personnel, excluding the
members of the Plenum, during 2005-2010 (%)

B Women OMen
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Evolutia ponderii numarului de economisti in total personal al Consiliului Concurentei,
exclusiv membrii Plenului, in perioada 2005-2010 (%)

Categorii de varsta 2010-2005 (%)
pana in 30 de ani 54,4 | 54,0 | 58,3 57,8 73,5 72,0 17,6
intre 30-40 ani 42,6 | 432 | 475 50,0 50,9 53,2 10,5
ntre 40-50 ani 63,8 | 649 | 52,6 61,5 54,2 59,3 -4,6
peste 50 ani 77,9 | 744 | 70,7 69,7 68,0 71,4 -6,5
Ponderea economistilor/total personal 60,0 | 59,2 | 58,1 59,6 59,9 62,4 2,4

Evolutia ponderii numarului de juristi in total personal al Consiliului Concurentei,
exclusiv membrii Plenului, in perioada 2005-2010 (%)

Categorii de varsta 2005 2006 2007 2008 2009 2010 | 2010-2005 (%)
pana in 30 de ani 29,4 28,6 31,7 31,3 17,6 16,0 -13,4
ntre 30-40 ani 17,6 18,9 2698 24,0 30,7 32,4 14,8
intre 40-50 ani 2,1 5,4 588 0 8,3 9,3 71
peste 50 ani 2,6 2,3 3,0 4,0 2,9 1,9 -0,7
Ponderea juristilor/total personal 13,5 13,8 16,6 15,9 16,1 15,9 2,5

Evolutia ponderii altor salariati in total personal al Consiliului Concurentei, exclusiv
membrii Plenului, in perioada 2005-2010 (%)

Categorii de varsta 2005 2006 2007 2008 2009 2010 |2010-2005 (%)
pana in 30 de ani 16,2 17,5 10,0 10,9 8,8 12,0 -4,2
intre 30-40 ani 39,7 37,8 27,3 26,0 18,4 14,4 -25,3
intre 40-50 ani 34,0 29,7 421 38,5 37,5 31,5 -2,6
peste 50 ani 19,5 23,3 26,3 26,3 29,1 26,7 7,2
Alti salariati/total personal 26,5 26,9 25,3 24,5 241 21,7 -4,8

Evolutia structurii personalului in functie de nivelul studiilor, categorii de personal,
exclusiv membrii Plenului, in anul 2010 (numar)

Categorii de personal Total personal, din care: Licenta Master Doctorat
Functionari publici 252 256 75 7
Personal contractual 43 16 6 1
Total salariati 295 272 81 8
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Evolution of the weight of the number of economists in the total personnel of the
Competition Council excluding the members of the Plenum, during 2005-2010 (%)

Age categories 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2010-2005 (%)
up to 30 de years 544 | 54.0 | 58.3 | 57.8 | 73.5 | 72.0 17.6
between 30-40 years 426 | 432 | 475 | 50.0 | 50.9 | 53.2 10.5
between 40-50 years 63.8 | 649 | 526 | 61.5 | 54.2 | 59.3 -4.6
over 50 years 779 | 744 | 70.7 | 69.7 | 68.0 | 71.4 -6.5
The weight of the economists in total personnel | 60.0 | 59.2 | 58.1 59.6 | 59.9 | 62.4 2.4

Evolution of the weight of the number of lawyers in the total personnel of the
Competition Council excluding the members of the Plenum, during 2005-2010 (%)

Age categories 2005 | 2006 | 2007 | 2008 | 2009 | 2010 |2010-2005 (%)
up to 30 de years 29.4 | 28.6 | 31.7 | 313 17.6 16.0 -13.4
between 30-40 years 176 | 189 | 25.3 | 24.0 | 30.7 | 324 14.8
between 40-50 years 2.1 5.4 5.3 0 8.3 9.3 71
over 50 years 2.6 2.3 3.0 4.0 2.9 1.9 -0.7
The weight of the lawyers in total personnel | 13.5 13.8 16.6 15.9 16.1 15.9 25

Evolution of the weight of the number of other personnel in the total personnel of the
Competition Council excluding the members of the Plenum, during 2005-2010 (%)

Age categories 2005 | 2006 | 2007 | 2008 | 2009 | 2010 |2010-2005 (%)
up to 30 de years 16.2 175 | 10.0 | 10.9 8.8 12.0 -4.2
between 30-40 years 39.7 37.8 | 27.3 | 26.0 | 184 | 14.4 -25.3
between 40-50 years 34.0 29.7 | 421 | 385 | 375 | 315 -2.6
over 50 years 19.5 23.3 | 26.3 | 26.3 | 29.1 | 26.7 7.2
The weight of the other personnel in total personnel | 26.5 26.9 | 263 | 245 | 241 | 21.7 -4.8

Evolution of the personnel’s structure by education level, excluding the members of the
Plenum, in 2010 (no.)

Categories of personnel | Total personnel, out of which: | University degree | Master degree

Civil servants 252 256 75 7
Contractual personnel 43 16 6 1
Total personnel 295 272 81 8
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Evolutia numarului de angajati ai Consiliului Concurentei, exclusiv membrii Plenului,
care au urmat cursuri de perfectionare in perioada 2005-2010

2006 2007 AL 2009 2010

B Numar participanti la cursuri de perfectionare profesionala

Evolutia ponderii numarului de personal, exclusiv membrii Plenului, care a beneficiat de
cursuri de perfectionare profesionala in total personal in perioada 2005-2010 (%)

Categorii de personal 2005 2006 2007 2008 2009 2010 2010-2005 (%)

Functionari publici 51,7 23,2 12,3 48,1 57,4 49,6 -2,1
Personal contractual 0 14,8 11,1 10,5 41,9 48,8 48,8
Total personal 45,8 22,3 12,2 43,4 55,2 49,5 3,7
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COMPETITION COUNCIL X'

Evolution of the number of employees of the Competition Council, excluding the
members of the Plenum, which benefited from training courses during 2005-2010

2006 2007 2008 2009

B Number of participants in training courses

Evolution of the weight of the personnel which benefited from training courses
during 2005-2010, excluding the members of the Plenum (%)
Categories of personnel| 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2010-2005 (%)
Civil servants 51.7 23.2 12.3 48.1 57.4 49.6 2.1
0 14.8 11.1 10.5 41.9 48.8 48.8
22.3 12.2 43.4 55.2 495 3.7

Contractual personnel

Total personnel 45.8
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