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INTRODUCTION

1. Solidarity and equal treatment within an open and
dynamic marketec0!10my are fundamental European
Community objectives; objectives which are
furthered by services of general interest. Europeans
have come ro expect high-quality services Jt
affordable prices. Many of them even view general
interest services as social rights that make an
important contribution ta economic and social
cohesion. This is why general interest services are at
the heart of the European model of society, as
acknowledged by the Commission in its recent
report on the reform of rhe European Treaties C).

I

investment within the Community. Hence the
importance of modernizing an~ developing services
of general interest, since they (ontribute 50 much ta
European competitiveness, s cial solidariry and
qualiry of Iife. It was against this backdrop that the
Commission fclt ir was time ro eaffirm the principles
of irs policies and ser out its ob ectives for the future.

DEFINITION OF T ERMS

Services of general interest

This term covers marker and on-market servlces

which the public authorities class as being of general
interest and subject ro specific public service obli­
gatlons.

2. The imponance of general interesr services was
brought our by the Heads of State ar Government,
who acknowledged rhem as part of the set of values
shared by aII our countries that helps define
Europe e).

3. There are, however, differences between one
Member State and another and between one secror

and another in the design, scope and organizational
approaches of general interest services, owing ta
different traditions and practices. More recently,
adjustments have had ta be made in response ro
technological change, the globalin.tion of the
economy and users' expectations.

4. These developments have given risc ro worries about
the fu ture of these services a:companied by concerns
over employment and economic and social cohesion.
The economic importance of these services is
considerable: for instance, public-sector companies,
which provide only some of these ser,ices, account
for around 9 % of employment, 11 % of non­
agricultural aetivity and 16 % of

C> Reinforcing politica! union and preparing for enlargemem
Commission opllllon for the Intergovernmemal

Conference, COM(96) 90 final, 28 February 1996:
'Europe is built on a set of values shared by ali its soeieties
and combines the characteristics of democracy - human

rights and institutions based on the rule of law - with thoseof an open economy underpinned by market farces, imerna!
solidarity and cohesion. These values include access for aII
members of society ta uni"crsal services OI' ta services of
general benefit, thus contributing lO solidarity and equal
treatment.'

e) Cannes European Counei!, 26 and 27 june 1995 ­Conclusions of the Presidency, Si"; 211/95, poim A.I.1.7.

Services of general economic inte est

This is the rerm used in Article 9 D of the Treaty and
refers ta market services which the Member States

subjecr to specific public service (bligations by virtue
of a general interest crirerion. I his would tend ro
cover such things as transport nerworks, energy and
commumcatJons.

Public service

This is an ambiguous term since i may refer either ro
the actual body providing the service or ro the
general interest role assigned ro the body concerned.
It is with a view ro promoting or facilitating the
performance of the general inter< st role that specific
public service obligations may e imposed by the
public aurhorities on rhe body rendering the servtce,
for instance in rhe matter of inland, air or raiI

transport and energy. These bligations can be
applicd at national or regional IveI. There is of ten
confusion between the term pu!blic service, which
relatcs 10 the vocation ro rend( r a {ervice ro the

public in terms of what service is o be provided, and
the rerm public sector (includin the civil service),
which relates to the legal status of those providing the
service in rerms of who owns the services.

Universal service

This cvolutionary concept, developed by the
Community institutions, refers t( a set of general
interest requirements which sho Id be satisfied by
opera tors of telecommunications and postal services,
for exarnple, throughout the COlTmunity. The object
Of the res'..llting obligations is o make sure that
everyollc has access ro certain ssential services of
high quality ar prices they can af ord.
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1. SERVICES OF GENERAL INTEREST: A KEY
ELEMENT IN THE EUROPEAN MODEL OF SOCIETY

5. The Community's involvement with services of
general interest is within the context of an open
economy which is based on a commitment to mutual
assistance ('solidarity' for short), social cohesion and
market mechanisms.

A. SERVING THE PUBLIC

1. Shared values

6. European SOC1etlesare committed ta the general
interest services they have created which meet basic
needs. These services play an important role as social
cement over and above simple practical
considerations. They also have a symbolic value,
reflecting a sense of community that people can
identify with. They form part of the cultural identity
of everyday life in ali European countries.

7. The roles assigneeI to general interest services and
the special rights which may ensue . reflect
considerations inherent in the concept of servmg the

public, such as ensuring that ne~ds are m~t,
protecting the environment, economic and social
cohesion, land-use planning and promotion of
consumer interests. The partiCUlar concern of
consumers is lo obtain high-quality services at prices
they can afford. The sector-specific economic
characteristics of the activities they cover also enter
into the equation, since thcy have considerable
knock-on effects for the economy and society as a
whole and may require the use of scarce resources or
large-scale long-term investmcnt. This implies certain
basic operating principles: continuity, equal access,
universality and openness.

10. The servlces may be pr vided - in either a
monopoly or a competitive situation - by private
companies, public bodies o by public-private part­
nerships. The activities of tese opera tars, who are
sometimes known as serv ce managers, may be
regulated by local, regiona or national authorities
with different roles and stat ses. There may also be
considerable variation in the nature of the
relationship between the r gulatory authority and
the operator.

11. This divcrsity may glve rISe to a certain amount of
terminological confusion. It is ali lOo easy to treat

public sector and public se!Vjiceas synonyms and failte) distinguish the legal statrs of a service provider

from the nature of the seEice being provided (').
European policy is concern d with general interest,
with what services are provided and on what terms,
not with the status of the bo y providing them.

12. Be this as it may, these ve different circumstances
constitute a challenge for uropean economic inte­
gration. But rather than eing an obstacle, they
provide a range of possibiliti s that may be drawn on

to identify the methods of Jrgani~ation th~t are the

best suited both to the ge erai mterest In a fast­
moving economic context nd, that are the most
effective for achieving Euro ean integration.

3. The challenge of change

13. The context in which gen rai interest services are
provided has changed enor ously over recent years
a'1d diffccs in important res ects from the context in
which tfIey were originally introduced. The major
developmcnts arc as follows

consumers are becomin increasingly assertive in
exercising their rights nd desires as users of
general interest services including at European
level, and are more emanding in terms of
choice, quality and price

8. Central ta aII these issues are tne interest of the

public, which in OUl' societies involves guara~teed
access ta essential services, aneI the pursult of
priority objectivcs. General interest services are
meant ta serve a society as a whole and therefore ali
those living in it. 'The same applies in the
Community ta the universal service concept.

2. Different organizational set-ups

worldwide competltlon
using services ta seek
comparable to thos
competttors,

IS forcing compames
out better price deals

enjoyed by their

9. These shared values translate into different ways of

organizing general interest service3, vary!ng from
one country or region to anotber and tram one
sector ta another. Although the same sort of services
are provided, the way in which chis is done will
reflect the differelll circuiilstances, such as
geographical or technical lirnitations, the political
and administrativc su-up, history aneI traditions.

in contrast lo the yea s immediately following
the Second World War, it would now seem that
privatc funding for ma'ntaining and developing
infrastructure networks i not as difficult ta raise
as public resources,

C) Se~ the definitions.
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2. Striking a balance: the Commuru objective

17. Respect for national choice over economic and social

organization is a clear example of subsidiarity in
action. It is for the Member States to make the

fundamental choices concern ing their society,
whereas the job of the Corn unity is merely to

ensure that the means they elTjploy are compatiblewith their European commitments.

Member States' freedom o define what are

general interest services, to grant the special OI'
exclusive rights that are necessary to the
companies responsible fo providing them,
regula te their management and, where appro­
priate, fund them, in con for ity with Article 90
of the Treaty.

18. It should be pointed out tha the conditions of
Article 90 do not apply to no -economic actlvmes
(such as compulsory education and social security)
OI' ta matters of vital national imerest, which are the

prerogative of the State (such as security, justice,
diplomacy OI' the registry of births, deaths and
marriages). The comribution th se services make ta
various Community policies is essential hence the
developmem of European-Iev l cooperation and
partnerships in these areas. Ho ever, it is c1ear that
general interest services that a e non-economic ar
the prerogative of the State are not ta be treated in
the same way as services o general economic
interest. An)' Community aetian in such areas, as is
made deal' in the Treaty, ca be no more than
complementary.

The real ehallenge is to ensufe smooth in,terplaybetween, on the one hand, the I.requirements of the

single European market and free competition in

terms of frec movement, econ0J'ic performance and

dynamism and, on the other, the general interest
objectives. This imerplay mus benefit individual

citizcns and society as a whole. [fhis is a very tricky
balancing act, since the goaltJosts are constamIy
moving: the single market is c' ntinuing to expand
and public services, far from bei g fixed, are having
10 ad:ipt tu I,n,' requiremems.

19.

in certain countries and sectors modernization

has been slow to get off the ground, leaving linIe
scope for change.

new technologies are changing the economic
profile of sectors traditionally operated as
monopolies, such as telecommunications,

television and transport, paving the way for new
services,

14. The creation of the single market and the intro­
duction of greater competition requirc:> prcviders of
general interest services ro meet the challenge of
these developments ::nd turn ,hem te good aCCOU'lt
by improving range amI quality and by lowering
prices. This shift goes hand in hand with the
implementation of an economic and social cohesion
policy. The Community is aiso hclping the modern­
ization of general interest services ro rnsure that
essential needs continue ro ae rnet and ta improve
performance. This dynamisrn is the life blood of the
European model of society, without which European
citizenship will never become a reality.

B. GENERAL INTEREST AND THF SINGLE EUROPEAN
MARKET: WORKING FOR EACH OTHER

15. Market forces produce a bener allocation of
resources and greater effcetiveness in thc supply of
servlces, the principal beneficiary being ,he
consum el', who gets bener qualilY at a lower price.
However, these mechanisrns sometimes have their

limits; as a result the potential benefits might not
extend to the entire populalion and the objective of
promoting social and territorial cohesion may not be
attained. The public authority must then ensure that
the general interest is taken inta account. This is the
reason for the Commissi,m's a.:lion on ~he following
froms.

1. Respecting diversity

16. The Community's comrniunem ta the European
model of society is based on respect for [he diversity
of the organization of general interest services in
Europe, which is underpinncd by two basic prin­
ciples:

neutrality as regards the public Of private sta tus
of companies and their employees, as guarameed
by Article 222 of the Treaty. The Community
has nothing 10 say on whether companies
responsible for providing general interest services
should be public OI' priva te and is not, therefore,
requiring privatÎ2ation. MOI'coVei", the
Community wiII ,:cnrirlue co clJ.r:1P down on
unfair practices, rega'dless of whether the
operators coneerned 2re private or [lJblic.

20. The Comrnunity approach is, th refore, necessarily a
gradual one and the balance sa ght must be capable
of responding rapidly ta devel pments. Services of
general economic imerest are no mally subject to the
Communily rules designed to create the single
market. This includes mono 01ies, which may
obstruct the smooth functionin of the market, in

particular by sealing off a pani ulaI' market sector.
The operation of these rule encourages these

services ta evolve accordinglYl' but the generalinteres! services must be kept intact.
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21. The suppliers of certain services of general interest
may be exemptcd from the rules in the Treaty,
where the rules would obstruct the performance of
the general interest tasks for which they are
responsible. Definitions of general interest duties do
not necessarily determine how they are ta be carried
out. This is why any exemption from the rllies is
subject ta the prineiple of proportionality. This
principle, which underlies Article 90 of the Treaty, is
designed ta cmure the best match between the duty
ta provide general interest services and the way in
which the services arc actually provided, sa that the
means used arc in proponion 10 the ends sought.
The principle is formulateci ta allow for a f1exible
and context-scll5Îtive balanee that takcs aecount of
the Member States' differern cirCllmstances and

objeetives as well as the rechnica! and budgetary
constraims that may vary from onc sector to
another. It also makes for the best possiblc inter­
action between market efficiency and general
interest requiremcnts, by ensllring that toc means
used tu satisfy the requiremcnts do not unduly
interfere with tne smooth running of the single
European market and do nor ;)ffeCl trade w an
extent that wouJd be contrary to the Community
interest.

22. The results achic'Iec ta date by this Jnteractlon have
been extremeIy pcs!tive, in terms of both cffec­
tiveness of genera! interest seviccs ami Hilplemen­
tation of the rules.

23. In terms of efficiency and quality, tpe provlslon of

general interest sen iees in the Community compares
favourably with ather areas of thc world in many
cases. Europe's showing is of ten very good when it
comes to, say, the rciiaDility of cnergy distribution,
air transport safety or the quality of radio and
television broadcasting. Thcsc :.chin-emems owe
something ta the Cc.rnmunity\ Jrang,?menIS, which
weed out unfair advaJ:uges, encuurage openness in

management and requi:-e general interest remits to
be elearly and p:"eciscly defined. Gains in efficiency
as a result of competition are, indeed, one of the
best ways of lowering \.he cost ci scrvices and, in
many cases, making them accessible ta a larger
number of people. They also make firllls, in
particular smaller firms, more cornpetitivc. Thcre is
none the less scope fo;' improvement in many areas.
The quest for hlgher guality and gre ater co~t-effec­
tiveness in services of general interest can in many
cases require new approaches and a substantial effort
ta enhance efficiency.

24_ The Community has alwa)'s ,,-p)Jlied the rules
impartially and beer:. responSlve {'.' t!le concerns of
industry, socielY and thc political ,,-orld. The legis­
lative framewc-k has b~:::l set up by the Couoril of
Ministcrs and th,= ;:.'.urope;:n Parli:'11eii~. AII the legal

Jnstruments concermng al transport, raiI transport
and electricity were ado ted unanimously by the

Member States in the COUfCi1. The universal service

concept for telecommun cations and the postal
service was also adopted by the Council and the
European Parliament. n one-oH cases the
Commission has had ta adopt measures an the basis

of Article 90 C). However, bcforc the final adoption
of any ,uch measures, the Commission always takes
care ro carry out extensi e consultations with the
European Parliamem, th Council, the Member
States and the parties oncerned to reach the
broadcst possible consens s. For example, the two
main dircctives adopted o the basis of Article 90
concerning tclecommunica ions terminals and tele­
communications services nd the amendments to

them reccived the support of the Member States
within the Council.

25. As the appcal body and i terpreter of the law, the
Court of Justice has con irmed these instruments,
making its own contributi n ta achieving the right
balancc. The Court has accepted that economic
considerations, such as th overall cost-effectiveness

of a general interes service, and other
considnations, such as env ronmental protectlon, are

admissible as legitimate gr unds (').

26. In their approaches, the qommission, the European

Parliament, the Councii 1nd the Court of Justice
have also respected the di ferent national definitions
of th!: general interest, hich are based an each
country's special social a~d cultural characteristics
and their choice of society.

3. Promoting the European ge eraI interest

27. As a 50urce of economic igour and efficiency, the
economic integration of E repe, based on the single
markCl and the cohesion olicy, has had to take on
board the issue of the ge eraI interest al European
level with the concept of universal service or other

public service obligations. The concept of universal
service, which was origin ted by the Commission,
has bcen developed in uropean Parliament and

el Sinee 195~ only eight directive plus amendmems and seven
decisiol1s have been based on t~is Artide.

(') Case C-320/91 Corbeau v. ingdom of Belgium (Public
ProseculOr) [1993] ECR 1-256 ; Case C-392/92 Almelo v_
Encrgiebedrijfljssclmij NV [994] ECR I-1509; Case
---.12/93 Tadbroke v. Commissi n [1994] ECR II-1994.
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Couneil resolutions and implemented In vanous
sector-specific pieces of legisbtion (').

28. The basic concept of universal service lS ta ensure

the provision of high-quality service LO aII at priees
everyone ean aHord. Universal service is dcfined in

terms of principles: e'luality, universality, cominuity
and adaptability; and in terms of sotlnd practices:
openness in management, price-setting and funding
and scrutiny by bodies independent of those

operating the selvices. Thesc criteria arenot always
aII met at national levri bm ",herc lh,~y have bern
introduced using the con cer" of European universal
service, there havc becn positive cffects for the
development of genera! incerest services (').

contribute to the objectives of qual treatment. They
protect the general interest f r the benefit of the
public and European society. niversal service is the
expression in Europe of the re uirements and special
features of the European model of society in a policy
which combines a dynamic arket, cohesion and
solidarity.

II. THE COMMUNITY CO TRIBUTION:
DYNAMISM, FLEXIBILlTY A O SOLIDARITY

A. A SECTOR-SPECIFIC APPROACI

29. Universal service is, ncn,: thc less, a flcxiblc CO'lcept,

31. Public service obligatiom ma)' 2JSO be imposed,
subject to certain condition~, for r<~as,>;-,~ qf genc~~d
interest connectec' ,,"r.h '71Jtt~rs such 8S bnd-c;c

planning, securit)' of SJpp:y ;:ro the em<r~.n"1ent.

32. The completion of the single market provides
consumers with better services and puts European
businesses in a stronger position to face up to inter­
national competition. The ..:niversal service prin­
cipJe and the other pJblic serVice obligations

30. There is nothing to prevent the Member States from
defining additional general interest dUlies over and
above universal service obligations, prcvided that the
means used comply with Community law. For some
services, the provisi()n~ of :he U,e :',{' 'sal ,;~n:ic
concept leave Membcl" c;t3.tes the c'wi(\, of whcther
or nOI to impose the gC';er2' intercs~ ohliga·io\l~ and
to offer compensatiO'l'i. Jn I.his wa)' t!;e de\'ehpm;~nl
of the universal ser'lic concept at Eurcpean ley~1 i~
sensitÎve to diversity, b:: eom'nlJa!ly taking accounr
of the different nation:.; vicws of g:-reral Jntere,t,
determined by each c Y I11lry in line with ItS OWIl
traditions and needs.

33. The principles and the appr ach outlined above
combine the dynamism of ope ing up markets with
general interest requirements at European and
national levels. The Commission has already taken

steps in th.is direction in severa[ areas, such as tele­
comrnu.lic.niolJS, postal servi es, transport and
energy. 'Jhc5e are solid exampl s of how the single

market can protect and imp!ove the satisfactory

provision of general interest se~ices to the public an
the basis of universal service o public service obli­
gations. Each case was approac I ed in a flexible way,
respecting the special characterf stics of each sector,
the principle of subsidiarity an the concern to get
the bts( de;d for everyone. The approach has always
been a gradual one and involv d consulting aII the
parGcs concerned.

T elecommuoicati os

34. The Community approach ta t lecommunications is

intended ta improve the servre provided to the
public in the Community, by offering a greater

range, while at the same time i± proving quality and
keeping pn.~es affordable. Th market has been
opened up gradually in accor ance with a precise
schedule. Since proposals made in 1987, consumers
have been ;:,ble to choose whic ever fixed or mobile

phone, fax or modem they wish. Measures were then
introduced la provide free choiee between at least

two mobile phone or satellite ervice opera tors. By
no later than 1 January 1998 (or 2003 in certain
counr.ries) voice telephony infrastructures and
markets are to be opened up. F r this purpose, regu­
latar)' bodies arc to be separat from the operators
and public networks will be ope to other operators.

with ~peeific
,;e.~tor..specific
[he way it has

]ew ger,cral

which evoJves gradeJ"!!Y in lin=
structural and teehn:ca! fC:lI.ures and

requirements. It is also c\"ollJlionary in
to adapt to tcehncIog:cal change,
interest requirements and us.:rs' needs.

(') European Parliament reSOilJllOnS oi n January i993, OJ 0;0
C 42, 15.2.1993, p. 24::, ~ :\13:/ J~:()!:, OJ 1'ic C ':'-05, 2:. 7.
1994, p. 551; 25 June 1Q9;;. 0.1 No C JU) .~ 7.'095, r·
109; 14 July 1995, OJ No C 249,25.9 1995, D. 212.
Couneil Rcsolutions of: 1L .lUi)' 1'.19.\, 0.1 No C 213,
6.8. 1993, p. 1; 7 Fcbru'll)' ; "l,)l, OJ No C -Il', 16.2. 1'J'J.~,
p. 1; 22 Deecmber 1994, 0.' 1\10 C 379, 31 IZ. 1994, p. !.'
and 18 September 1995, ()j No C 25X. 2. 10. 1995, p. 1.

CZ) See the example of [clccomiT~:jnic;q;on.' În pd;nt j~l_

35. The Dpening-up of markets and infrastructures goes
hand in hand with the definitio of universal service

oblig;uions, which the Corn unity has asked
Membcr States to impose on OI' rators to ensure the
provisioll of a wide range of basic services. The
Commission communication of 1996 on universal

service stipulares that this se ice should provide
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affordable access for everyone to a network of voice,
data and fax trammission and a voice telephony
service. The Regubtion lays down a framework for

the financing of thc cmI' relating ta this service by
market actors. The dcfinition of this universal service

is to be reviewed in 1998 and thereafter at regular
intervals. The dynamic approach adopted is designed
to adapt the service in line with technological devel­
opments, consumer needs and general interest
considerations. The treatrnent of tdecommunications

as a universal serv!Ce is already having a positive
effect on how telecornrnunicatiollS services arc being
approached at nation~1 levei. For example, the idea
of guaranteeing acces, at affordabie priccs for
everyone, inclucting lhc socially, medically and econ­
omically disadvalllaged, which was not an estab­
lished principle in several counr.ies, has now been
introduced by the univcrsai service concept.

wiIl be determined by two riteria: weight and price.
The issue of mailing circul rs is being looked into, as
is that of incoming cross- order mai!. In any case,
the range of reserved servi es will be reviewed in the

year 2000 in the light o technological, economic
and social developments.

40. The remammg funding for the universal service may
be fOlJnd by writing ertain obligations into
commercia! operators' fran hisesj for example, they
may be required to make financial contributions ta

an equalization fund. The e are also plans 10 keep
regulalOry authorities and postal service operators
.,cparale.

36. In some Member State> which have aned ahead of

schedule, te!ephc'ne services, in particular mobile
phone services, arc a irc:J.dy bcing prm'ided by new
operatars and this has he!ped ro increase the spread
of the telephone .:r.j the range of new services. A
more open ma"ket will make it ~.lsicr for tcl(~phone
services to take on 1h);:(r,] the cu~rent flurry of tech­
nological devebpnwllts aL thl' samr time as mt:eting
customers' incre.J:,Il.g:y :,ophisticllcd demands and
keeping priccs (,owr.

Postal servlces

37. The measures proposed by the Commission in July
1995 are being ex.mined by the European
Parliarnent and the C:1uncil. T~e)' aim to introduce
common rules for nf~ve!orin~~ the pos'al sector and
improving the qu;-lirv of scrvice, 2'; well as grarually
opening up the mar!.(ts ro \~olnpetition in a
controlled way 'JY the )'C'.1r2000.

38. The basis of the proposal is ta safcguard the postal
service as a un.vesal sc{vice in the long term.
Universal posta! service means providing a high­
quality service Cou'ierywide with rcgubr guaranteed
deliveries at pricl'~ evcryo'1C can 1fforci. Thi;; involves
the colleetion, tr;W:iprn't son:'1g ano deliver:l of
leuers as well as (1rin~co ma'.ter. CJt.llogu:s and
parcels withir; cen?I;1 ):':'irc and weigh limits. Ii also
covers registered and insurecl ('vakur dec!aree')
items and would an'!)' u both c!omestic and cross­
border de!iveries. Duc regard :s given to
considerations of continuity, confidentiality,· impar­
tiality and equal treatment as well as adaptability.

39. To guaramee the hndj'1g of the '.J:];ve:'.';al sen-icc, a
sector is ta be re~erved for rh(' opcrawrs of this
universal serVICe The "cope c" ,he rf'serv"d ~ec[or

41.

42.

43.

44.

Transport

Jo c;vil "'''>DO, 0";0",1 J1;0" otteo w,d ro ,"joy
'1 monclpoly in their cotntry of origin, which
allowed them to offset profit-making activities
against loss-making activit es connected with their
public service role. The three aviation packages of

1987, 1990 and 1993 havelgraduaIly opened up themarkets, while safeguardin~ the general interest.

For services to outlying areas and low-density
regional services, which ar vital for regional devel­
opmem, but not economica ly viable if left to market
forces, the regulations allow Member States ta
impose public service oblig tions for a specific route,
~elect a sole operator on the basis of a
Community-wide invitation to tender and provide
fina ncia I ~ompensation for operating these services.
Puhlic intcrvemÎon in the arket is thus limited te
"he strict minimum.

'\Iow that the process is ne rly completed, it must be
acknowledged that the pening-up of European
aviation markets has su ceeded in maintaining
service and reliability levels and improved the quality
of services for travellers a preciably. Competition is
k:-ener in terms of both tra ic and prices, making aiI'
transport more accessible to a wider public.

The regulauons governing the freedom to provide
maritime transport services within a Member State
(known as 'cabotage') al ow Member States to
mposc public service o Iigations, without any

discrimination between Ca munity shipowners, as a
condition for operating sc eduled services to, from
and between islands. Mem er States may take imo
Jecount only consideration relating specifically ta
rhe pOLS la be served, the egularity, continuity and
frequency of the service, th capacity to provide the
,ervice, the prices charge and the crew of the
\'cssels Apar! horn this, in communication entitled
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'Towards a new shlpping stratcgy' the Commission
has put forward the possibility of public funding ta
support general interest services.

45, For inland transport (raiI, road and inland
waterways) the Treaty itsclf refers (Artide 77) ta
certain obligation inherent in the concept of a public
service. In 1969 the Council acloptcd rcgulations
interpreting this artide and guaranteeing the supply
of adequate transport services which contribute to
sustainable deve/oDmCnl, social cohcsion and

regional balance. A grc;!t deal of progres5 h;!s
already been made in the process of opcnll1g up the
inland transport markets anel the importance of the
quality of public services in this arc;'. has been ful!y
taken into account.

46. In its Green Papcr on the clll;~ens nerwork the
Commission confirmed r.his approach and at the
same time highlighted the necd to improve the effec­
tiveness of these reguJated public services. Similarly,
for raiI transport, .f. a '-ecenT W'Jite Paper 'lile
Commission defended i,~ F/;,S proposals 10 open IIp

the freight and imemation;d p;!ssenger markets and
announced a study an the nest practical means of
introducing market rules in domestic passenger
services, with duc account for public service

requirements. Two other proposals have been put
forward in 1996 to strengthen the internal road
passenger transport market; they comrly in ful! with
the proportionality priLcipte and the public service
regulations.

47. The draft directive tha: is currently going through

the adoption procedure is Ifltended to open up eiec­
tricity markets ta new operawrs gradually over a
period of nine years. In order to proteCl the very
long-term investments wh:ch arc typic)! of this
sector and ta take .lCCOl1nt of th,~ diversity of
national Slructures, !vlrmbcr Statcs arc being offered

twe eptions: either access ro tbe networks for third
panies or a sing!e buyer systctP.. It wdl bc up to ':he
Member States ta decjd~ ",hn are the cligihlc p8.rti(·s,
subject ta certain co!"d:·i,y~,.

49. Thc Commission is sure that his policy will succeed
in reducing cnergy COSts for uropean industry and
therefore boost its competit' eness on the inter­
national scene. Lower prices hould also be one of
the benefits passed on ta cons mers.

50. An initial mid-term evaluation f the directive wil! be

carried out by the Commission, after which it will be
reviewed an ce it has been in f rce for nine years.

Broadcastin

51. In most Member States, televi ion and radio have a

gent.ral interest dimension, des ite the structural and
technolagical changes affectin these markets. The
general interest considerations basically concern the
content of broadcasts, being linked to moral and
democratic values, such as luralism, information

ethics and protection of the individual. The way

these general interest cansiderrtions are catered forvaries considerably from one fountry and region to
anothcr, particularly as regards' how they are funded.

52. The main piece of Commun ty legislation directIy

relating ta this sector is thj so-called T elevision
without frentiers Directive of 1989, which provides

the legal framework ta gîarantee freedam of
moyemcm for television programmes by coardi­
nating the national mles whi h might have raiscd
leg;>l ob~taclcs ta free move ent. The coordinated
are;!s are rules applying t promotion of the
production .Ind distribut on of television
prograrnmcs, advertising a d sponsorship, the
protcction of minors and th right of reply. The
Member States must ensure freedom ta receive

programmes and must not hinder the retransmission
of programmcs broadcast fro other Member States
for rcasons rclating to the c' ordinated areas. The
European Parliament and the Council are currently
in the process of revising the irective to clarify and
adapt t!le present rules.

53. In :lddition, the rules on c mpetltlon provide a
safeguard ~gainst the abuse ,f dominant positions
and, via the merger control rrangements, prevent
the de\'ek,prnent of oligopoli tic and monopolistic
mar!,et srructIJres.

54. Thc Comrnunity's involvement in developing general
intccst sen'ices goes beyond j st the development of
the s;nglc market, incorpor ting other activities

48. The proposed solutiar, is fJ1scd an frec competltlon,
but gives Member St.rcs the possibility of laying
down general intere3t obligations. In line with t!le
principle of subsidiarity, the Membn St3tes V/ill be
responsible for defining these obligations in terms of
general interest objectives on the ba~;is 01' openness,
objcetivity and equcd U,'<:.tmcnt.

B. THE CONTRIBUTION
POLICIES

ER COMMUNITY
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developing European plans for major trans­
European tramport, cncrgy lod tc!reommuni­
cations infrastnJCrure networks that farm the

backbone of ::bc information saciety; policy
coordination and financing for the developrnem
of these infrasLrUClUrU,

supporting imesunem projens ;,s pal'l of
economic and social cohcsion policy, panicdady
for infrastruc\.U!'c in less-advar,taged regiom of
the Community and regions undcrgoing
industrial reconstruetion, anJ for projects
designed in gene. al to promote gelleral imerest
services in pannership with louJ ano regional
actors,

under various Community policies such as:

drawing up st;lIldards ro ensure the
ability and interconnection of
developing certification systerm.

lmeroper­
networks;

mal' hclp ta suppon or ad an extra dimension ta
national policies, for exa ple in the areas of
employment, wcIfare, publi health, education and

training and culture. The C mmunity is encouraging

cooperation between thet Member States on

combating cancer. The e ucation and training
exchange and cooperation programmes, Leonardo
aod Socrates, involve large umbers of students and
young workers. The Co munity also supports
various ,lctivities to preserv and protect Europe's
cultural heritage. These acti ities do not, of course,

imply harmonization at th European level, but
ralher t!ley are additional ways in which the
Community supports the g neral imerest and are
vitai for achieving the Co munity's cohesion and
solidarity objectives.

III. OBJECTIVES FOR HE FU11JRE

research ano devdopmem aCtlVltleS in general'
imerest service sectors, such as raiI and air

transport, the audiovisual industry, information
technology, education and tr"ming, ;,nd hcalth,

encouragillg legislators, regulawI s anci operaLOrs
ta exchange experiences and emuiate t:'1e Dest
practices, fc.r example as regards financing
methods, price-selting and sen.ir,g the pubilC C).

In ali these awvltles the Community is attentive in
particular to the need ior a heahhy and sustainable
environment and consumer imerests. The

Community is taking measurcs for consumers ta
promote choice, quaiity openness, access ro
objective information, rarid and inexpensive means
of redress and participation.

55. However, none d ,hese Commun:t",cti"ities '".'il! be
effective, unless l!IC "ariOUS parties concerned work
tagether in the neee.lsar)' way. Partncrships between
the public and privae s(:cwrs will inevitably play a
decisive mic, parti,:uhrly when it comes ta
investmem and research, but partnerships also need
ta be developed betwecn the regio:];:!, national and
European levcls.

56. As regards non-economic selV'Îces ('i, varlOUS CGOp­
eration actIVlues l.Eldenaken at European levcl

n An example of this i" 'h~ ,;c,a o' puhilc r-an>;,c-r ;s the
recent Commission co<n'llll"icuio'l The citi~cns ner.work,
COM(95) 601 final, 23 January 1996.

(') See point 18.

57. The Community's aim is t suppon the competi­
ti"eness of the European eco omy in an increasingly
competitlvc world and ta give consumers more
choice, hetter quality and 10 er prices, at the same
time as helping, through its policies, to strengthen
economic and social cohesio between the Member

which is1aid down in the Tr aty, is served mainly by
the Structural Funds an the trans-European
ner.works, General imerest se ices have a key role to
play here, since they comr bute ta economic and
social cohesion and econo ic performance. The
CC)mmunity is committed ta maintaining these
services intact, while improvi g their efficiency.

58. The imponance of striking t is balance was brought
om by the Heads of State r Governmem at their
summit in Cannes' in June 19 5 ('):

'The Eur':,pean Council reit rates its concern that
;:he introd'Jction of greater competition imo many
senors 1:J order ro comple e the internal market
should be compatible with the general economic
tasks facing Europe, in parti ular balanced town and
country planning, equal t eatment for citizens,
including equal rights and qual opportunitites for
men and women, the quali y and permanence of
st'rvices ta consumers and the safeguarding of
long-tcrm strategic interests.'

(') Cannes European Council, 2, and 27 June 1995,
conclusiollS of the Presidency, SN 211/95, point A.I.1.7.
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59. Both this political Haremcnt and thc changes
cueeently under way POlllt ta thc necd to clarify
future objectives. In this vein, the Commission is

planning to pcomote European general interest
services on theee fronts: by making the most of
operations to boost the single markct and European
competitiveness; by strcngthening European soli­

darity and coordination; and b/ deploying
Community instrument!. These dcveloprnel1ts should
be reflected in the TrcalY, whcn il eo.-nes Lp for
discussion at the Intergovernmenta! C:onference.

A. A EUROPEAN PERSi'EC f'fiE

1. Making the most of opcrations to boost European
competitiveness

60. The opening up of markcts an 1 sccror-by-sector
basis for economic services and, in panicular,
networked services, anei the introducriun of universal

service obligations shculd he continued, giVC'l ti~e

positive effects th~·( ~J":(~ an the general interest
functions and 011 lile CO:llpctjtivl'nes~ of the

European economy in thl \\iurU. Th:·:,e anivities are
crucial for the rrodaniz3ticr, cE tl,( services,

enabling Europe ta l1',;lkc Ih~ mos' o( it'; competjri",~
advantages in the sen<)rs in question ~nd enab!i'lg
the companies that '.-.iC tr.e serviccs to obtain gualit)'
at lower cost.

61. Whatever happens, rL" COlTImiSS;O'î wil! (on:irJ:le 10

play its cole of imp;~(ti 1 :-e::ree. It i.:)t<;!,ds to apr!y
the folIowing pr;r.ciple: . its p,)licy "f opening lip
markets in the furuje:

introducing e'l,dU,,'lcn LOols iO as:;e~s ,Le
operation, performance anei competitiveness of
general interest serviees on a sector-by-sector
basis, so that the best exarnples can be emulated
and the service> ada.pteri in line with techno­
logical changes, new consumer needs and new
public interest oerrt.1.nds. The C:ommission has
already launched a sT"dj' to get ~n overview of
forms of reguhtiol'·Pld merhods of nrganizing
and financing n'~t\v'c·rked service5 il' the Member
States,

adopting a 5tep-bY-~kP '·ppro;)ch based 01,

eonsultation with ILe v~i·ious ila;'lie, ccncerned,
including consurncr~,

applying opcnnc~'; 'JY i',uing a cr-""l"1unicat:on
an the appECaT!O'l "f rlw Article 9fJ 'JnJccdurcs.

This approach should get he best out of the
aetivities undertaken, partic larly as regards the
development of the univer al European service
concept.

62. It is, howevcr, important tha the decisions an the
Commission's pending propos !5 should be taken as
SOOll as possibIe. The Comm Ission is expecting the
Directive on the opening up o the interna! market in
eleetricity, which had been bl eked, to be finalized
SOOI1. The Commission is Iso counting on the
CmlJ1cil ano the European P rliament adopting the
drafts on t!le opening up of i temational markets in
raiI passenger transport, com leting the opening up
of tile raii frcight markets and the opening up of the
natural ga5 markets. These pr posals ineorporate the
general intercst considerations.

2. Stren.gthening European coordination and solidarity

63. In 'ile interests of solidarity, the general interest
eri tI ria CGuld be extended to other activlties

followrng ,he evaluations refe red ta above. There
are several sectars that ave a cross-border

dimension, especially in ters of their particular
technical characteristics, which means that the

general intercst cole is not nec ssarily best fulfilled at
nat;onal Icvel. There are other eetars with European
imrlications too, such as la d-use planning and
envi-o.1men'al rrotection.

64. 1'0 mect the requirements f these sectors and
ensur" the oest possiblc perfor ance and service, the
Comrnission could envisage fut re activities, in some
farm or another and using t e powers it already
pas,esses, designed to facilitat the coordination of
national general economic inte est bodies in matters
such as public financing arra gements and control
systcms. Development of t e universal service
concept OI" public service ob igations could be a
frudul avcnue ta explore, pa ticularly in rerms of
the quality of service and users' righrs.

65. The level of European integra ion in certam sectors
couid also givc faod for thought on means of
incrcasing European-level codrdination for moni­

toring thc activ;,ies of regula~brs and operators inthese sectors. In some cases, Jore developed forms
of cooperau(,n could be envisa ed, such as the intro­
dUCiion of a regulatory body raiI' traffic control,
which is under discussion (').

(') See Commission While Paper entitled 'Air lraffic
mana~:emenl: frccing Europe's airsp ce'. COM(96) S7 final.
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3. Deploying Comrnunity Înstruments

66. Economic and social cohesion, h,umonious urban

and rural development and environmental conser­
vation are objectives of shared interest in Europe. In
this context, general intcrest services share the same
objectives as variuus other common policies
introduced by the Ccm,nunity.

67. This is why the Cornmission will oc pushing ahead
with those policies wnich are needeo to get the most
out of general interest ser-viecs. 'N'ith this in mind,
next year the Comrnissi(\n is due to submit a draft
plan on developing Jand use in t!le Community te
the European Parii:uneEl. the Councii ami the
Committee of the Rcgiom. Thi.i is LO h•.. based on

the recommendJlion; ot th~ 'Europa 2000 plus'
document, whieh \Viii r;ivc gener;ll interest services
the sort of coverage rhey deserve.

68. The Commission is ,)bllning to dnci(,p the uans­

European ner.work·, il" jine with 11,~ ("(\FJrnitllJl>nts
already made b)' tt,e Heads of Statcs or
Government. 'fhe comrnitments sf>ould be acted on

as soon as possihlc, p:micularly an the financial
level. The networks han~ such huge potential that
their introduction should not he hc1d up any longer.

71.

72.

consolidate and cIarify o r commitment ro the
European model of society nd the values on which
it is based, as reiterated b the Commission in its

opinion for the Intergove nmental Conference (').
The provision of public inte est services is central te
these vaiues.

One option would be ta lea e the Treaty as it stands.
Article 90 has proved ilS w nh in fully guaranteeing

the beneficial interaction b~tween liberalization and

general imerest. It is best le~ untouched. The Treaty

also contains various other jntstruments that provide

\\',1:'5 and means of support ng the European model
of <oeiclI in several ways, for example as back-up

'or gener:ll interest roles: t lans-European networks,

CommulIiry research, consrmer policy and social

al d cClll10mic cohesion.

The Commission feels, ho ever, that the role of

general interest services in the development of the
concept of European citizen hip should be commen­
SL'ratc wlth the place they o cupy among the shared
values an which the Europe n societies are founded.
With this in mind, the s age should be set for
developing general interest services in Europe and
kr deplnying ~hc means ava lable te achieve this end
;:1 a corn::nt way.

When presenting iti initial guideline., for the fifth
research framework rwg:',lmmc (1999 :0 2003), the
Commission strc;scd lne neco for research ro be

made ro work re se luttlv for the benefit of the
European citizen.

69. Making sure rhat C\tl yone is p~o\"i(kd 'i"i,h other
general inrere:;l sef"ire,. such ~, hca!th, welfare,
education, water and hU1.1;ing, is a matter of national

or regional respoflsibik;·. None lhe kss, there are
ways in which l~l'" COTf'll'nil)' cao help (coop­
eration, financial su"port anO coordinaliJn activities)
and greater use ShOllld be made of ,hem in
connection with t.hesc' sc!-viccs to prCJTlOle equaiiry of

opportunity and to ecrnbat poverly and marginal­
ization ('social exclus:on'),

B. A REFERENCE IN THE '1RE.'\TY

70. Now that the Uninn is di~cu5.sing ,·dom ing ilS insti­
rutions in preparatil)n fl)) the tram::ic'I to a new
political phase, Ti"" :lt~latc ;, ,:'.~cn [1'1 haw ro

73. The Commission Îs advoca ing in the Intergovern­
mental Conference that a re rence be inserted in the

Treaty. This would mean ajdding a new paragraph

(u) ta L\.,t;,:le 3 ro read as fo IOW5:

'( il) a contnbution ta the romotlon of servlces of

general imerest.' \

74. This ""Guld confirm, given the programmatic value
(,i Artid.: 3, t!lal general Înt rest services already falI
,vilhin the Community re it. They none the less
(ufitinuc t.o be primarily an area for aetion by the
Member State. Without acru lly creating a new legal
basis, this addition would establish that general
interest services are somethin which the Community
snould take inta account when drawing up its

policies ; nd planning its actiJ.ities.
el 'R"inforcint; political union and reparing for enlargemeot',

Commission opinion an the lot rgovernmeotal Conference,
COM(%) 70, 28. 2, 1996.


